
22725 Orchard Lake Rd 
Farmington MI 48336 

T (248) 615 1333  F (248) 615 1334 
www.aktpeerless.com 

 
 
November 6, 2013 
 
Mr. Rocky Alazazi 
City of Taylor 
23555 Goddard Road 
Taylor, Michigan 48180 
 
RE:  United States Environmental Protection Agency 

Revolving Loan Fund Administrative Record 
  Former Beverly Road and I‐94 Landfill Site 
  Taylor, Michigan 
 
Mr. Alazazi: 
 
AKT Peerless Environmental & Energy Services (AKT Peerless) is pleased to present the administrative 
record for the Former Beverly Road and I‐94 Landfill Site in Taylor, Michigan.  The following documents 
related to the Downriver Community Conference Brownfield Consortium’s (DCCBC’s) United States 
Environmental Protection Agency (USEPA) Revolving Loan Fund (RLF) project are attached: 
 

 USEPA RLF Checklist (Appendix A) 

 Site Eligibility Determination (Appendix B) 

 USEPA RLF Sub Grant Agreement (Appendix C) 

 Community Relations Plan (Appendix D) 

 Analysis of Brownfield Cleanup Alternatives (Appendix E) 

 Equivalency Memorandum (Appendix F) 

 Memorandum of Decision (Appendix G) 

 Quarterly Reports (Appendix H) 

 Work Plan (Appendix I) 

 Closeout Report (Appendix J) 
 
It has been a pleasure working with you on this project.  If you have any questions, please contact me at 
(248) 615‐1333. 
 
Sincerely, 

 
Jessica T. Cory 
Project Manager



 

 

Appendix A 
USEPA RLF Checklist 



Former Beverly Road and I-94 Landfill Site
Taylor, Michigan

Downriver Community Conference Brownfield 
 EPA Revolving Loan Fund

 Oversight Check List

Com
ple

te
d

Not C
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Not A
pplic

ab
le

SITE ELIGIBILITY

Submitted to EPA X

Approved by EPA X

LOAN DOCUMENTS

Submitted to EPA X

Approved by EPA X

COMMUNITY INVOLVEMENT

30-day Notice X

Document Placed in Public Repository X

Public Hearing X

ABCA and CLEANUP WORK PLAN

Type of Cleanup Plan

RAP

IRDC

X Act 381 Work Plan X

Due Care Plan

Other

ABCA ( May be included with cleanup plan) X

Submitted to MDEQ X

MDEQ Oversight Completed X

DECISION DOCUMENT

Submitted to EPA X

CLOSE-OUT REPORT

Submitted to EPA X

NOTE: Items 1 and 2 must be approved to release funds.

Signature:
Print Name: Jessica T. Cory

Date:

This form verifies that the elements of the RLF requirements have been completed.  This form does
not verify the adequacy of each element.

11/6/2013
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Site Eligibility Determination
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May 12, 2011 
 
Mr. Michael Gifford 
Brownfield Project Manager 
United States Environmental Protection Agency 
77 W. Jackson Blvd., SE-4J 
Chicago, Illinois 60604 
 
RE: Site Eligibility and Borrower Eligibility 
 Beverly Road Former Landfill 

Beverly Road and I-94 Site 
 Taylor, Michigan 
 AKT Peerless Project:  1180F 
 
Mr. Gifford: 

On behalf of the Downriver Community Conference, Brownfield Consortium (the Cooperative 
Agreement Recipient [CAR]), AKT Peerless Environmental and Energy Services (AKT 
Peerless) is pleased to present the Site Eligibility and Borrower Eligibility information for the 
subject property located at Beverly Road and I-94 in Taylor, Michigan.   
 
1. Identify the proposed grantee.  Include the organizational name and address. 
 
The proposed grantee is: I-94/Beverly, LLC 

23555 Goddard Road 
Taylor, Michigan 48180 
Telephone: 

 
734-374-1562 

2. Identify (a) whether this site is contaminated by petroleum or hazardous 
substances; (b) the operational history and current use(s) of the site; (c) how the site 
became contaminated; and (d) the nature and extent of contamination. 

 
(a) The site is contaminated by hazardous substances. 
 
(b) During the 1950s and 1960s, a private company operated this area as a landfill.  Historical 
information obtained from the MDEQ indicated that the western half of the subject property, 
approximately 34 acres, was primarily used to dispose solid wastes in the early 1960s.  The 
property tax-reverted to the State Treasury in 1984 and subsequently to the City of Taylor in 
1985.  The subject property has remained vacant undeveloped land.  The City of Taylor 
transferred the land to Taylor Community Development Corporation (TCDC), who subsequently 
transferred the site to I-94/Beverly, LLC, which is wholly owned by the TCDC. 
 
(c) The subject property became contaminated with volatile organic compounds (VOCs), metals, 
and methane, due to the utilization of the property as an unregulated landfill in the 1950s and 
1960s.  
 
(d) The subject property is impacted with VOC and metal contamination in soil and groundwater 
and methane in the saturated and unsaturated zones.  VOC and metal contamination is present at 
the subject property above the MDEQ Generic Residential Cleanup Criteria (GRCC).  The VOC 
and metal contamination has been fully defined and is not migrating off-site.  Methane 
contamination has been assessed in accordance with the suggested MDEQ screening criteria; and 
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the full extent has been defined.  In addition, a passive methane ventilation trench was installed 
in 2005-2006, which surrounds the entire former landfilling area. 
 
3. Affirm that the site is (a) not listed or proposed for listing on the National Priorities 

List; (b) not subject to unilateral administrative orders, court orders, administrative 
orders on consent, or judicial consent decrees issued to or entered into by parties 
under CERCLA; and (c) not subject to the jurisdiction, custody, or control of the  
United States government. (Note: Land held in trust by the United States 
government for an Indian tribe is eligible for brownfield funding.) 

 
(a) Affirmed. 
 
(b) Affirmed. 
 
(c) Affirmed. 
 
4. Affirm that the CAR is not potentially liable for contamination at the site under 

Section 107 of CERCLA (e.g., as a current owner or operator, as an owner or 
operator at the time of disposal of a hazardous substance, a party that arranged for 
treatment/disposal of a hazardous substance, or a party that accepted a hazardous 
substance for transport to the site), and explain why. 

Affirmed based on the following:  The CAR has never been an owner, operator, generator or 
transporter at the site as those terms are defined under CERCLA.   

 
5. (a) Identify known ongoing or anticipated environmental enforcement actions 

related to the brownfield site for which funding is sought.  (b) Describe any inquiries 
or orders from federal, state or local government entities that the CAR is aware of 
regarding the responsibility of any party, including the proposed 
borrower/subgrantee, for the contamination at the site.   

 
(a) None identified during assessment process. 
 
(b) None identified during assessment process. 
 
6. If the proposed grantee does not own the site, affirm that the proposed grantee did 

not: (a) arrange for the disposal of hazardous substances at the site; (b) transport 
hazardous substances to the site; and (c) cause or contribute to any releases of 
hazardous substances at the site.  (d) Describe the proposed grantee’s relationship 
with the owner of the site and the owner’s role in the work to be performed.  
Indicate how the proposed grantee will gain access to the site. 

 
(a) Affirmed. 
 
(b) Affirmed. 
 
(c) Affirmed. 
 
(d) I-94/Beverly, LLC owns the subject property. 
 
7. If the proposed grantee owns the site or will acquire the site prior to clean up, 

respond to the following. Describe: (a) how the proposed grantee acquired or will 
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acquire ownership (e.g., by negotiated purchase from a private individual, by 
purchase or transfer from another governmental unit, by foreclosure of real 
property taxes, by eminent domain, or other (describe); (b) the date the proposed 
grantee acquired or will acquire the property; (c) the name of the party from  
whom the proposed grantee acquired or will acquire ownership; (d) all familial, 
contractual, corporate or financial relationships or affiliations the proposed grantee 
has or had with all prior owners or operators (or other potentially responsible 
parties) of the property (including the entity from which the proposed grantee 
acquired the property); (e) and whether the proposed grantee is potentially liable 
under Section 107 of CERCLA and if not, why not. 

 
(a) I-94/Beverly, LLC, acquired the property from the TCDC. 
 
(b) I-94/Beverly, LLC, took possession of the site in May 26, 2005. 
 
(c) I-94/Beverly, LLC, acquired the property from the TCDC. 
 
(d) I-94/Beverly, LLC, does have familial, contractual, corporate or financial relationships or 
affiliations with the previous owner (TCDC).  Additionally, the TCDC was transferred the 
property from the City of Taylor who acquired the property under tax reversion and therefore not 
a liable party. 
 

(e) I-94/Beverly, LLC currently owns the site but has never been an operator, generator or 
transporter at the site as those terms are defined under CERCLA.  The Phase I Environmental 
Site Assessment (ESA) was prepared for the TCDC, prior to the acquisition.  I-94/Beverly, LLC 
relied on the Phase I ESA conducted and in accordance with the Phase I ESA ASTM Standard 
(E1527-05) “ users and environmental professionals may use information in prior environmental 
site assessments provided such information was generated as a result of procedure that meet or 
exceed the requirements.”  Since the acquisition of the property, I-94/Beverly, LLC  has 
undertaken measures necessary to prevent exacerbation of existing contamination; exercised due 
care by undertaking response activities necessary to mitigate unacceptable exposure to hazardous 
substances and allow for the intended use of the facility in a manner that protects the public 
health and safety; and has take reasonable precautions against the reasonably foreseeable acts or 
omissions of a third party and the consequences that could result from those acts or omissions.  I-
94/Beverly, LLC monitors the property for security purposes.  In addition, the City of Taylor 
loaned $750,000 to the TCDC, through its USEPA RLF grant, to assist with the cleanup costs 
associated with the property.  Therefore, based on the reasons stated above, I-94/Beverly, LLC 
asserts its landowner liability protection under CERCLA, as a bona fide purchaser/owner. 
 
8. (a) Identify whether all disposal of hazardous substances at the site occurred before 

the proposed grantee acquired (or will acquire) the property and whether the 
proposed grantee caused or contributed to any release of hazardous substances at 
the site.  (b) Affirm that the proposed grantee has not, at any time, arranged for the 
disposal of hazardous substances at the site or transported hazardous substances at 
the site.  (c) If the proposed grantee has ever owned the site before, what CERCLA 
Section 107 liability defense does the proposed grantee have for that period of 
ownership of the site? 

 
(a) All disposal of hazardous substances at the site occurred before I-94/Beverly, LLC acquired 
the property.  I-94/Beverly, LLC did not cause or contribute to any release of hazardous 
substances at the site.   
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(b) Affirmed. 
 
(c) Not applicable. 
 
9. Describe any inquiry by the proposed grantee or others into the previous ownership, 

uses of the property, and environmental conditions conducted prior to taking 
ownership.  Please include in the description: the types of assessments performed, 
the dates of each assessment, and the entity for which they were performed (state 
whether the assessment was performed specifically for the proposed grantee, or if 
not, the name of the party that had the assessment performed and that party’s 
relationship to the proposed grantee); and who performed the assessments and 
identify his/her qualifications to perform such work.  

 
Below is a list of environmental site assessment and characterization activities that were 
conducted at the subject property from 1997 through 2006.   
 

• In 1997, the City of Taylor requested the Downriver Area Brownfield Consortium 
(DABC) conduct a preliminary environmental investigation at the site.  The DABC 
investigation discovered historical landfill activities and identified VOC, SVOC, and 
metals contamination.  Lead contamination was detected at concentrations greater than 
MDEQ Direct Contact (dermal and ingestion) levels. DABC retained AKT Peerless to 
conduct this investigation. 

• From August 1998 to August 9, 2000, the State of Michigan conducted a Remedial 
Investigation at the site.  This investigation detected VOC, SVOC, PCB, metal and 
methane contamination.  The State of Michigan retained Earth Tech to conduct this 
investigation. 

• September 15, 2000.  The City of Taylor installed a fence around the entire perimeter of 
the property to restrict the public from accessing the site. 

• August 18, 2003.  The “Interim Response Work Plan for the Methane Ventilation 
System” was completed and submitted to MDEQ.  The work plan included a methane 
ventilation system that treated the north and west side of the landfill.  The City of Taylor 
retained AKT Peerless to prepare this work plan.   

• October 8, 2003.  MDEQ approved the “Interim Response Work Plan for the Methane 
Ventilation System” as an interim response.  See Attachment A for MDEQ’s approval 
letter. 

• November 19, 2003. Wade-Trim prepared bid specifications for the installation of the 
methane ventilation system.  Wade Trim conducted a public bidding process and 
provided bid packages to 14 companies.   

• December 20, 2004. AKT Peerless excavated over 20 test pits to verify the extent of the 
landfill.  This information was used to revise the interim response work plan. 

• May 3, 2005, AKT Peerless completes a Phase I ESA on the subject property for the 
TCDC. 

• May 18, 2005.  TCDC submits a State of Michigan Baseline Environmental Assessment 
(BEA) to MDEQ to maintain TCDC’s exemption from liability for existing 
contamination. 
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• May 26, 2005.  The TCDC was transferred the property from the City of Taylor to 
perform remedial actions and develop the site.   

• May 26, 2005 the City of Taylor loaned $750,000 to the TCDC, through its USEPA RLF 
grant, to assist with the cleanup costs associated with the I-94/Beverly Road landfill 
property.   

• May 26, 2005 the TCDC transferred the property to I-94/Beverly, LLC.   

• From July 2005 through June 2006, the passive methane ventilation system was installed 
by Inland Waters. 

• June 30, 2006.  AKT Peerless completes Operations and Maintenance (O&M) Plan for 
the site. 

• October 6, 2006.  AKT Peerless inspects the methane ventilation system. 

• November 9, 2006.  AKT Peerless installs the methane monitoring wells for monitoring 
outside the methane ventilation system trench. 

 
 
10. Describe all uses to which the property has been put since the proposed grantee 

acquired ownership (or the uses that you anticipate once the proposed grantee 
acquires the property) through the present, including any uses by entities other than 
the proposed grantee.  Please provide a timeline with the names of all current and 
prior users during the time of the proposed grantee’s ownership; the dates of all 
uses; the details of each use, including the rights or other reason pursuant to which 
the use was claimed or taken (e.g., lese, license, trespass); and the proposed 
grantee’s relationship to the current and prior users. 

 
The site has been vacant since I-94/Beverly, LLC purchased the property. 
 
11. Describe the specific appropriate care that the proposed grantee exercised (or if the 

proposed grantee has yet to acquire the property, that the proposed grantee will 
exercise upon acquiring the property) with respect to hazardous substances found at 
the facility by taking reasonable steps to: stop any continuing releases; prevent any 
threatened future release; prevent or limit exposure to any previously released 
hazardous substance. 

 
I-94/Beverly, LLC, working with The TCDC, is facilitating the remediation and site preparation 
activities for occupancy of the property for recreation use.  Since the acquisition of the property, 
I-94/Beverly, LLC has undertaken measures necessary to prevent exacerbation of existing 
contamination; exercised due care by undertaking response activities ne 
cessary to mitigate unacceptable exposure to hazardous substances and allow for the intended 
use of the facility in a manner that protects the public health and safety; and has take reasonable 
precautions against the reasonably foreseeable acts or omissions of a third party and the 
consequences that could result from those acts or omissions.   
 
VOC and metal contamination is present at the subject property above the MDEQ GRCC.  The 
VOC and metal contamination has been fully defined and is not migrating off-site.  Methane 
contamination has been assessed in accordance with the suggested MDEQ screening criteria; and 
the extent has been defined. 
 
12. Please confirm the proposed grantee’s commitment to: comply with all land use 

restrictions and institutional controls; assist and cooperate with those performing 
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the cleanup and to provide access to the property comply with all information 
requests and administrative subpoena that have or may be legally issued in 
connection with the property; and provide all legally required notices. 

 
Confirmed. 
 
 
 
 
If you have any questions or need additional information, please contact me at (248) 615-1333. 
 
Sincerely, 

AKT PEERLESS ENVIRONMENTAL AND ENERGY SERVICES 
 

 
Thomas R. Szocinski 
Project Manager 
 
cc: Paula Boase; Downriver Community Conference 

Rocky Alazazi; City of Taylor
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October 8, 2003 MDEQ Letter 
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Jessica Cory

From: Thomas Szocinski
Sent: Tuesday, July 05, 2011 2:12 PM
To: Jessica Cory
Subject: Fwd: Emailing: Beverly Road Former Landfill -  EPA RLF Site Eligibility Final rev.pdf

 
 
Sent from my HTC on the Now Network from Sprint! 

----- Forwarded message ----- 
From: "Michael Gifford" <Gifford.Michael@epamail.epa.gov> 
Date: Tue, Jul 5, 2011 9:09 am 
Subject: Emailing: Beverly Road Former Landfill - EPA RLF Site Eligibility Final rev.pdf 
To: "Thomas Szocinski" <SzocinskiT@aktpeerless.com> 

Tom, I have been on vacation and am now going through my many emails. 
The site eligibility determination is accepted. 
 
Mike Gifford 
Brownfield Project Manager 
U.S. EPA Region 5 
77 W. Jackson Blvd.  SB-7J 
Chicago, IL   60604 
phone: 312-886-7257 
fax: 312-697-2078 
 
 
 
From:   Thomas Szocinski <SzocinskiT@aktpeerless.com> 
To:     Michael Gifford/R5/USEPA/US@EPA 
Date:   06/21/2011 07:47 AM 
Subject:        RE: Emailing: Beverly Road Former Landfill -  EPA RLF Site 
            Eligibility Final rev.pdf 
 
 
 
Mike, 
 
As it has been a few more weeks, I figured I would touch base again to 
see if you had heard anything from counsel regarding the Beverly Road 
and I-94 site in Taylor, Michigan?  Hope all is well! 
 
Thank you, 
 
Tom 
 
-----Original Message----- 
From: Gifford.Michael@epamail.epa.gov [ 
mailto:Gifford.Michael@epamail.epa.gov] 
Sent: Thursday, June 09, 2011 2:14 PM 
To: Thomas Szocinski 
Subject: Re: Emailing: Beverly Road Former Landfill - EPA RLF Site 
Eligibility Final rev.pdf 
 
Tom, I have yet to year from counsel which is uncharacteristic. 
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However, I am ok with the additions you made to the latest determination 
submitted on May 16th.  You addressed the only issues raised in the 
previous version; those being acknowledgement that the grant recipient 
owns the site and that the grant applicant is correctly asserting a BFPP 
defense that is supported by the information contained in the 
determination.  If you have any other questions, let me know. 
 
Mike Gifford 
Brownfield Project Manager 
U.S. EPA Region 5 
77 W. Jackson Blvd.  SB-7J 
Chicago, IL   60604 
phone: 312-886-7257 
fax: 312-697-2078 
 
Thomas Szocinski <SzocinskiT@aktpeerless.com> wrote on 05/16/2011 
11:46:57 AM: 
 
> From: Thomas Szocinski <SzocinskiT@aktpeerless.com> 
> To: Michael Gifford/R5/USEPA/US@EPA 
> Date: 05/16/2011 11:47 AM 
> Subject: Emailing: Beverly Road Former Landfill -  EPA RLF Site 
> Eligibility Final rev.pdf 
> 
> Mike, 
> 
> Attached is the most recent, revised Eligibility Form for the 
> Beverly Road I-94 Site in Taylor, Michigan.  Please let me know if 
> you have any additional comments or questions. 
> 
> Thank you! 
> 
> Tom 
> 
> 
> Thomas R. Szocinski 
> Project Manager 
> 
> AKT Peerless Environmental & Energy Services 
> 22725 Orchard Lake Road - Farmington, MI 48336 
> (248) 615-1333 fax: (248) 615-1334 cell: (248) 302-3401 
> Chicago   Detroit   Farmington   Lansing   Saginaw  Traverse City 
> www.aktpeerless.com 
> 
> 
> [attachment "Beverly Road Former Landfill -  EPA RLF Site 
> Eligibility Final rev.pdf" deleted by Michael Gifford/R5/USEPA/US] 
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Jessica Cory

From: Gifford.Michael@epamail.epa.gov
Sent: Tuesday, August 23, 2011 4:30 PM
To: Jessica Cory
Subject: Re: FW: I/94 Beverly, LLC - Taylor, Michigan

Jessica, good to go. 
 
Mike Gifford, Acting Chief 
Brownfield and NPL Reuse Section 1 
Community and Land Revitalization Branch U.S. EPA Region 5 
77 W. Jackson Blvd.  SB‐7J 
Chicago, IL   60604 
phone: 312‐886‐7257 
fax:312‐697‐2078 
cell: 630‐902‐1317 
 
 
 
 
From: Jessica Cory <CoryJ@aktpeerless.com> 
To:  Michael Gifford/R5/USEPA/US@EPA 
Date: 08/23/2011 02:05 PM 
Subject:  FW: I/94 Beverly, LLC ‐ Taylor, Michigan 
 
 
 
 
 
Jessica T. Cory 
Project Manager 
 
From: Jamie McCarty [mailto:jmccarty@ci.taylor.mi.us] 
Sent: Friday, August 19, 2011 11:57 AM 
To: Gifford.Michael@epamail.epa.gov 
Cc: Alazazi, Rocky; Philo, Dean; Silver, Neil; Couvreur, Joseph; Lorraine Syc 
Subject: I/94 Beverly, LLC ‐ Taylor, Michigan 
 
Mr. Gifford 
 
Please find attached a letter explaining the nonprofit status of I/94 Beverly, LLC. 
 
Thanks 
Jamie 
 
‐‐ 
Jamie McCarty 
City of Taylor 
Office of Development Services 
734.374.1562 
 [attachment "TCDC GIFFORD.pdf" deleted by Michael Gifford/R5/USEPA/US] 
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Jessica Cory

From: Michael Gifford [Gifford.Michael@epamail.epa.gov]
Sent: Tuesday, February 14, 2012 12:12 PM
To: Paula.Boase@dccwf.org
Cc: Jessica Cory
Subject: Fw: FOR APPROVAL: Subgrant Waiver Request for Downriver Community Conference

 
good to go 
 
Mike 
 
Mike Gifford, Project Manager 
Brownfield and NPL Reuse Section 1 
Community and Land Revitalization Branch U.S. EPA Region 5 
77 W. Jackson Blvd.  SB‐7J 
Chicago, IL   60604 
phone: 312‐886‐7257 
fax:312‐697‐2078 
cell: 630‐902‐1317 
 
‐‐‐‐‐ Forwarded by Michael Gifford/R5/USEPA/US on 02/14/2012 11:11 AM 
‐‐‐‐‐ 
 
From: Megan Quinn/DC/USEPA/US 
To:  Michael Gifford/R5/USEPA/US@EPA 
Date: 02/14/2012 10:30 AM 
Subject:  Fw: FOR APPROVAL: Subgrant Waiver Request for Downriver 
            Community Conference 
 
 
This request is approved. 
‐‐‐‐‐ Forwarded by Megan Quinn/DC/USEPA/US on 02/14/2012 11:30 AM ‐‐‐‐‐ 
 
From: DavidR Lloyd/DC/USEPA/US 
To:  Megan Quinn/DC/USEPA/US@EPA 
Cc:  Debi Morey/DC/USEPA/US@EPA, GailAnn Cooper/DC/USEPA/US@EPA 
Date: 02/14/2012 11:23 AM 
Subject:  Re: FOR APPROVAL: Subgrant Waiver Request for Downriver 
            Community Conference 
 
 
This request is approved.    Thanks 
 
 
David R. Lloyd, Director 
Office of Brownfields and Land Revitalization Office of Solid Waste and Emergency Response 
202‐566‐2731 
 
 
 
 
 
From: Megan Quinn/DC/USEPA/US 
To:  DavidR Lloyd/DC/USEPA/US@EPA 
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Cc:  GailAnn Cooper/DC/USEPA/US@EPA, Debi Morey/DC/USEPA/US@EPA 
Date: 02/14/2012 10:50 AM 
Subject:  FOR APPROVAL: Subgrant Waiver Request for Downriver 
            Community Conference 
 
 
Dave ‐ below is a RLF subgrant waiver request from Downriver Community 
Conference.   We can discuss this at tomorrow's grants team meeting if 
you have any concerns. 
 
The proposed subgrant recipient, Taylor, MI, is the same Taylor that has currently appealed 
to Mathy to overturn the Region 5 audit determination.  However, the region has confirmed 
that there have never been any issues regarding the eligibility of the Site or the activities 
funded by the City of Taylor's RLF grant.  The adverse audit finding was attributed solely to 
improper procurement procedures used by the City in securing technical services. 
 
This requested subgrant would provide additional monies to Taylor to complete the I‐
94/Beverly project. 
 
Recipient/Project: Taylor, MI / Former Landfill ‐ portion of the I‐94/Beverly project 
 
Amount of subgrant: $260,000 
 
Purpose: The sub‐grant will allow for the acquisition of approximately 24,000 cubic yards of 
clay (60,000 cubic yards already acquired and on 
site) and install an approximately two foot thick clay cap across the former landfill area. 
 
How meets goals of RLF: Placement of the cap will allow the city to pursue a recreational use 
for the site ‐‐ including soccer fields ‐‐ and expects to generate 11 construction jobs with 
this subgrant. 
 
 
Please let me know if you need additional information. 
 
_______________________ 
Megan Quinn 
Office of Brownfields & Land Revitalization U.S. EPA Office of Solid Waste & Emergency 
Response 
(202) 566‐2773 
‐‐‐‐‐ Forwarded by Megan Quinn/DC/USEPA/US on 02/07/2012 11:31 AM ‐‐‐‐‐ 
 
From: Michael Gifford/R5/USEPA/US 
To:  Megan Quinn/DC/USEPA/US@EPA 
Date: 02/03/2012 03:21 PM 
Subject:  Re: Fw: Request for Waiver to the Beverly I94 project in 
            Taylor 
 
 
Megan, as you requested, I am supplementing the initial waiver request for this project with 
the following information after further conversations with Downriver Community Conference 
(DCC), it's environmental professional and EPA's project officer for the City of Taylor. 
 
First, after discussion with the project officer for Taylor during the period of the audit, 
there have never been any issues regarding the eligibility of the Site or the activities 
funded by the City of Taylor's RLF grant.  The adverse audit finding was attributed solely to 
improper procurement procedures used by the City in securing technical services. 
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In 2005, the City of Taylor loaned $750,000 from its Brownfields RLF grant to the Taylor 
Community Development Corporation (TCDC) to assist with the cleanup costs associated with the 
Site.  The site was previously operated as an unregulated landfill.  Between July 2005 and 
June 2006, a methane ventilation system was installed in accordance with the MDEQ‐approved 
Interim Response Work Plan for the Methane Ventilation System.  The system was installed; 
however, there was insufficient funding remaining in the loan to install the MDEQ‐approved 
landfill cover once the ventilation system was completed.  The absence of an end use at that 
time was the basis for the City's premature statements that the project was complete.  The 
proposed subgrant from DCC will be used to install the landfill cover system to prepare the 
site for future recreational use which has been determined to be the best suitable 
development of the site based on current site conditions.  Outdoor soccer fields are 
currently being considered for the site by the the City. 
 
I believe this information adequately addresses your concerns for consideration in granting 
the waiver.  If you have any questions, or need additional information, let me know.  Thanks.
 
Mike Gifford, Project Manager 
Brownfield and NPL Reuse Section 1 
Community and Land Revitalization Branch U.S. EPA Region 5 
77 W. Jackson Blvd.  SB‐7J 
Chicago, IL   60604 
phone: 312‐886‐7257 
fax:312‐697‐2078 
cell: 630‐902‐1317 
 
 
 
 
 
From: Megan Quinn/DC/USEPA/US 
To:  Michael Gifford/R5/USEPA/US@EPA 
Date: 01/17/2012 08:44 AM 
Subject:  Fw: Request for Waiver to the Beverly I94 project in Taylor 
 
 
Hi Mike‐ just wanted to check‐in on this request.  We left it last week that you were going 
to send more info/write‐up ‐‐ I have not sent anything forward to Dave yet, but I'm assuming 
you want to keep this moving. 
 
We just need a couple paragraphs from the region summarizing the issue and explaining why 
this doesn't have any impact on the Taylor appeal that is on‐going.  We also need an 
explanation why the Taylor letter indicates the project was completed, but now they are 
needing more money to complete the project. 
 
 
_______________________ 
Megan Quinn 
Office of Brownfields & Land Revitalization U.S. EPA Office of Solid Waste & Emergency 
Response 
(202) 566‐2773 
‐‐‐‐‐ Forwarded by Megan Quinn/DC/USEPA/US on 01/17/2012 09:41 AM ‐‐‐‐‐ 
 
From: Michael Gifford/R5/USEPA/US 
To:  Megan Quinn/DC/USEPA/US@EPA 
Date: 01/10/2012 11:17 AM 
Subject:  Fw: Request for Waiver to the Beverly I94 project in Taylor 
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Megan, the Region supports this waiver request from Downriver Community Conference, MI.  If 
you have any questions, let me know.  Thanks. 
 
Mike Gifford, Project Manager 
Brownfield and NPL Reuse Section 1 
Community and Land Revitalization Branch U.S. EPA Region 5 
77 W. Jackson Blvd.  SB‐7J 
Chicago, IL   60604 
phone: 312‐886‐7257 
fax:312‐697‐2078 
cell: 630‐902‐1317 
 
‐‐‐‐‐ Forwarded by Michael Gifford/R5/USEPA/US on 01/10/2012 10:12 AM 
‐‐‐‐‐ 
 
From: "Paula Boase" <Paula.Boase@dccwf.org> 
To:  Michael Gifford/R5/USEPA/US@EPA 
Date: 01/03/2012 03:08 PM 
Subject:  Request for Waiver to the Beverly I94 project in Taylor 
 
 
 
 
 
Mike,  please see below for an explantion for an increase over the 
$200,000.   I am requesting a Waiver of the $200,000  because of the 
mentioned unforseen increased costs.  The waiver would be for an increase of $60,000. 
 
The site consists of a former landfill property.  From July 2005 through June 2006, a passive 
methane ventilation system was installed with funding from a USEPA RLF Loan.  However, due to 
monetary restrictions, the proposed and MDEQ approved clay clap design was not implemented at 
that time.  In the fall of 2009, the City of Taylor was able to acquire (free of charge from 
the City of Dearborn) 60,000 cubic yards of clay. 
Furthermore, in May 2010, the City of Taylor grubbed and cleared the property in preparation 
for the placement of a clay cap. 
 
I‐94/Beverly, LLC will use the sub‐grant to assist in the remediation of the property to 
allow for recreational use such as a soccer field. 
Recreational use has been determined to be the best suitable development based on current 
site conditions.  The sub‐grant will allow for the acquisition of approximately 24,000 cubic 
yards of clay (60,000 cubic yards already acquired and onsite) and install an approximately 
two foot thick clay cap across the former landfill area. 
 
The bids have been received and reviewed for the proposed capping activities.  Following the 
review of the bids, the lowest bidder 
(Glencorp) was $343,700.  As you can see below (Table 1) it was originally anticipated that 
the total cost for capping was $290,000. 
The reason for this increase is the additional clay needed to complete the site is becoming 
very difficult to obtain and therefore the costs were increased for transporting the material 
to the site. 
 
Due to the increase in costs, the I‐94/Beverly, LLC would like to request a waiver of an 
additional $60,000 from the USEPA sub‐grant to cover the offset in costs and create the 
ability to move this project forward.  The City of Taylor does not have available funding to 
cover this cost increase.  Table 2 below details the new costs associated with the project. 
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 Table 1                                                          
                                                                  
                                                                  
 Original Total ‐ Capping Activities ‐                            
 Beverly Road I‐94                                                
 ‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐  
|Activity                                   |Estimated Cost     | 
|‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐+‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐| 
|Clay Capping‐Contractor                    |           $240,000| 
|‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐+‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐| 
|Additional Clay Transport and purchase     |            $50,000| 
|‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐+‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐| 
|Project Management                         |            $10,000| 
|‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐+‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐| 
|Oversight of Capping                       |            $12,500| 
|‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐+‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐| 
|Clay Capping Report                        |             $7,500| 
|‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐+‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐| 
|                                           |           $320,000| 
|‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐+‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐| 
 
 
 
 
 
 
 
                                                                  
 Table 2                                                          
                                                                  
                                                                  
 New (Post Bid review) Total ‐ Capping                            
 Activities ‐ Beverly Road I‐94                                   
 ‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐  
|Activity                                   |Estimated Cost     | 
|‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐+‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐| 
|Clay Capping‐Contractor (low bid           |           $175,000| 
|contractor)                                |                   | 
|‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐+‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐| 
|Additional Clay Transport and purchase (low|           $175,000| 
|bid contractor)                            |                   | 
|‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐+‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐| 
|Project Management                         |            $10,000| 
|‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐+‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐| 
|Oversight of Capping                       |            $12,500| 
|‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐+‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐| 
|Clay Capping Report                        |             $7,500| 
|‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐+‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐| 
|Total                                      |           $380,000| 
|‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐+‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐| 
|City of Taylor Contribution                |          ‐$120,000| 
|‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐+‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐| 



6

|Total Grant Amount Required                |           $260,000| 
|‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐+‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐| 
 
 
 
 
 
 
 
Please advise if this additional funding would be available to support this project, and if 
so, what I‐94/Beverly, LLC would need to do to secure the funding? 
 
 
 
 
 
Thank you, 
 
 
 
 
 
Jessica T. Cory 
 
 
Project Manager 
 
 
 
 
 
AKT Peerless Environmental & Energy Services 
 
 
22725 Orchard Lake Road – Farmington, MI 48336 
 
 
(248) 615‐1333 fax: (248) 615‐1334 cell: (248) 310‐5075 
 
 
Chicago   Detroit   Farmington   Lansing   Saginaw  Traverse City 
 
 
www.aktpeerless.com 
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COMMUNITY RELATIONS PLAN 
 

USEPA Brownfield Cleanup Revolving Loan Fund 
Cooperative Agreement BF-00E93501-0 

Beverly Road Former Landfill                                                              
Beverly Road and I-94  

Taylor, Michigan 
 

 
1.0 OVERVIEW 
 
The purpose of this Community Relations Plan (CRP) is to outline how I-94/Beverly, LLC has 
involved and will continue to involve affected citizens, City Officials, and local organizations in 
the decision-making process regarding the environmental response efforts at the Beverly Road 
Former Landfill site to allow for the redevelopment of the site (the “Project”).  The Project Site 
is located at Beverly Road and I-94 (Parcel ID Nos.: 60-015-99-0018-000, 60-016-99-0009-000, 
60-016-99-0010-000, and 60-016-99-0011-000) in Taylor, Wayne County, Michigan (the 
“Project Site”).   
 
The City of Taylor transferred the Project Site to the TCDC, who subsequently transferred the 
site to I-94/Beverly, LLC, which is wholly owned and operated by the TCDC.  I-94/Beverly, 
LLC is a not for profit entity and is not treated as a separate entity from TCDC.  TCDC is 
primarily responsible for implementing the CRP with respect to the Project’s environmental 
activities.  Refer to Attachment A for a copy of a letter depicting I-94/Beverly, LLC’s non-profit 
status. 
 
Active residents and institutions in the community are essential resources for the success of the 
CRP because they are key stakeholders.  I-94/Beverly, LLC perceives these citizens and 
organizations as key points of contact and communication.  The success of the environmental 
remediation and subsequent redevelopment of the Project Site relies on the informed citizen 
involvement in each step of the remediation process. 
 
Environmental cleanup activities at the Project Site will be funded through a United States 
Environmental Protection Agency (USEPA) Brownfield Cleanup Revolving Loan Fund (RLF) 
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Grant awarded to the Downriver Community Conference Brownfield Consortium (DCCBC) by 
the USEPA.  The DCCBC serves as the lead agency overseeing the RLF program.  I-94/Beverly, 
LLC will receive up to a $200,000 sub-grant from the RLF grant to fund the cleanup activities at 
the Project Site.  
 
2.0 SPOKESPERSON AND INFORMATION REPOSITORY 
The spokesperson for this project is Ms. Jamie McCarty, with the Office of Development 
Services, who may be contacted as noted below: 
 
City of Taylor 
23555 Goddard Road  
Taylor, MI 48180-4116 
Telephone: (734) 374-1562 
Email: jmccarty@ci.taylor.mi.us 
 
A local public information repository for the Project Site is located at this address.  The 
repository will have all documents related to this project available.   
 

3.0 SITE DESCRIPTION AND HISTORY 

Site Description 
The Project Site is located at Beverly Road and I-94 in Taylor, Wayne County, Michigan.  The 
property is located in the southeast ¼ of Section 6 (T.2.S/R.10.E) and is situated south of 
Beverly Road and north of I-94.  The property consists of four parcels (60-015-99-0018-000, 60-
016-99-0009-000, 60-016-99-0010-000, and 60-016-99-0011-000) totaling approximately 68.17 
acres.  Refer to Attachment B for a site map of the property and Attachment C for the legal 
descriptions. 
 
Site History 
During the 1950s and 1960s, a private company operated this area as a landfill.  Historical 
information obtained from the Michigan Department of Environmental Quality (MDEQ) 
indicated that the western half of the subject property, approximately 34 acres, was primarily 
used to dispose solid wastes in the early 1960s.  The property was tax-reverted to the State 
Treasury in 1984 and subsequently to the City of Taylor in 1985.  The property remained vacant 
undeveloped land during this timeframe.  The City of Taylor transferred the land to the TCDC in 
2005, who subsequently transferred the site to I-94/Beverly, LLC, which is wholly owned and 
operated by the TCDC.  The property is currently undeveloped and unused for a significant or 
obvious purpose. 

4.0  NATURE OF THREAT TO THE PUBLIC HEALTH AND ENVIRONMENT 

Environmental Investigations 
The following is timeline of key events related to environmental work at the site: 
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 In 1997, under the request of the City of Taylor, the Downriver Area Brownfield 
Consortium (DABC) retained AKT Peerless to conduct a preliminary environmental 
investigation at the property.  This investigation consisted of 11 soil borings, six 
temporary monitor wells, and sediment samples from the adjacent drain.  The DABC 
investigation discovered historical landfill activities and identified volatile organic 
compounds (VOCs), semi-VOCs (SVOCs), and metals contamination above the 
applicable MDEQ Generic Residential Cleanup Criteria (GRCC).  Lead contamination 
was detected at concentrations greater than MDEQ Direct Contact (dermal and ingestion) 
levels.  

 From August 1998 to August 9, 2000, Earth Tech, Inc. (Earth Tech) was retained by the 
State of Michigan to conduct a Remedial Investigation at the property.  This investigation 
consisted of a historical data review, geophysical survey, hydrogeology characterization, 
landfill characterization, perimeter soil characterization, surface water and sediment 
investigation, and groundwater investigation.  This investigation detected VOC, SVOC, 
polychlorinated biphenyls (PCBs), metal and methane contamination above the MDEQ 
GRCC.   

 September 15, 2000.  The City of Taylor installed a fence around the entire perimeter of 
the property to restrict the public from accessing the site. 

 2002.  Earth Tech completed a supplemental investigation of the property which included 
collecting surface soil samples throughout the property.  VOCs, SVOCs, and metals were 
either not detected or were below MDEQ GRCC, with the exception of chromium in one 
soil sample above the MDEQ Groundwater Surface Water Interface Criteria. 

 August 18, 2003.  The “Interim Response Work Plan for the Methane Ventilation 
System” was completed and submitted to MDEQ.  The work plan included a methane 
ventilation system that treated the north and west side of the landfill.  The City of Taylor 
retained AKT Peerless to prepare this work plan.   

 October 8, 2003.  MDEQ approved the “Interim Response Work Plan for the Methane 
Ventilation System” as an interim response.   

 November 19, 2003. Wade-Trim prepared bid specifications for the installation of the 
methane ventilation system.  Wade Trim conducted a public bidding process and 
provided bid packages to 14 companies.   

 December 20, 2004. AKT Peerless excavated 26 test pits to verify the extent of the 
landfill.  This information was used to revise the interim response work plan. 

 February 11, 2005. AKT Peerless completed the “Revised Interim Response Work Plan 
for the Methane Ventilation System” so that the methane ventilation system completely 
encircled the landfill.  Wade-Trim modified the bid specifications and drawings to 
account for this revision. 

 May 2005.  The TCDC purchased the property from the City of Taylor to perform 
remedial actions and develop the site.   



Community Relations Plan  Page 4 
Beverly Road Former Landfill Site  August 30, 2011 
Cooperative Agreement BF-00E93501-0  Rev (1) 
 

Prepared by: AKT Peerless Environmental & Energy Services, Farmington, Michigan 

 May 18, 2005.  TCDC submitted a State of Michigan Baseline Environmental 
Assessment (BEA) to MDEQ to maintain TCDC’s exemption from liability for existing 
contamination.  The BEA was based on AKT Peerless’ 1998 and 2004 data and Earth 
Tech’s 2000 and 2002 data. 

 May 26, 2005.  The City of Taylor loaned $750,000 to the TCDC, through its USPEA 
RLF grant, to assist with the cleanup costs associated with the I-94/Beverly Road landfill 
property.   

 From July 2005 through June 2006, a passive methane ventilation system was installed 
by Inland Waters in accordance with the MDEQ approved Interim Response Work Plan 
for the Methane Ventilation System.  However, due to monetary restrictions, the 
proposed and MDEQ approved clay clap design was not implemented at that time.   

 Closeout Report for the Interim Response Activities.  This closeout report presented a 
summary of (1) response activities conducted under the City of Taylor’s USEPA RLF 
Grant, and (2) the administrative record. 

 
Although a passive methane ventilation system was installed at the property, the proposed clay 
cap design was not implemented.  Based on this and the information provided above, a potential 
threat exists to public health or welfare or the environment, and therefore interim remedial 
measures are appropriate to abate, prevent, minimize, mitigate or eliminate such threat(s).   
 
Copies of all reports are on file with I-94/Beverly, LLC and are available upon request.   

Potential Liability 
I-94/Beverly, LLC currently owns the site but has never been an operator, generator or 
transporter at the site as those terms are defined under CERCLA.  A Phase I Environmental Site 
Assessment (ESA) was prepared for the TCDC, prior to the acquisition.  I-94/Beverly, LLC 
relied on the Phase I ESA conducted and in accordance with the Phase I ESA ASTM Standard 
(E1527-05) “users and environmental professionals may use information in prior environmental 
site assessments provided such information was generated as a result of procedure that meet or 
exceed the requirements.”  Since the acquisition of the property, I-94/Beverly, LLC  has 
undertaken measures necessary to prevent exacerbation of existing contamination; exercised due 
care by undertaking response activities necessary to mitigate unacceptable exposure to hazardous 
substances and allow for the intended use of the facility in a manner that protects the public 
health and safety; and has take reasonable precautions against the reasonably foreseeable acts or 
omissions of a third party and the consequences that could result from those acts or omissions.   
I-94/Beverly, LLC monitors the property for security purposes.  In addition, the City of Taylor 
loaned $750,000 to the TCDC, through its USEPA RLF grant, to assist with the cleanup costs 
associated with the property.  Therefore, based on the reasons stated above, TCDC and I-
94/Beverly, LLC asserts its landowner liability protection under CERCLA, as a bona fide 
purchaser/owner. 
 
 
 
 



Community Relations Plan  Page 5 
Beverly Road Former Landfill Site  August 30, 2011 
Cooperative Agreement BF-00E93501-0  Rev (1) 
 

Prepared by: AKT Peerless Environmental & Energy Services, Farmington, Michigan 

Site Remedial Actions 
I-94/Beverly, LLC is proposing to use the sub-grant to assist in the remediation of the property to 
allow for recreational use such as a soccer field.  Recreational use has been determined to be the 
best suitable development based on current site conditions.   
 
In 1997, the City of Taylor requested the DABC to conduct a preliminary environmental 
investigation at the site.  AKT Peerless conducted the investigation which identified historical 
land filling activities at the site and detected VOC, SVOC, and metals contamination above the 
MDEQ GRCC.  Lead contamination was detected at concentrations greater than MDEQ Direct 
Contact (dermal and ingestion) levels.  
 
From August 1998 to 2002, the Earth Tech, under the direction of the MDEQ, conducted a 
Remedial Investigation at the site.  This investigation identified VOC, SVOC, PCB, metal and 
methane contamination. 
 
To address the environmental concerns with the site, in September 2000, the City of Taylor 
installed a fence to restrict the public from site access.  Further, on August 18, 2003, the “Interim 
Response Work Plan for the Methane Ventilation System” was completed and submitted to 
MDEQ.  The work plan included a methane ventilation system that treated the north and west 
sides of the landfill.  On October 8, 2003, MDEQ approved the “Interim Response Work Plan for 
the Methane Ventilation System” as an interim response.   
 

On December 20, 2004, AKT Peerless excavated 26 test pits to verify the extent of the landfill 
and prepare the property for the proposed methane ventilation system.  On February 11, 2005, 
AKT Peerless completed the “Revised Interim Response Work Plan for the Methane Ventilation 
System” so that the methane ventilation system completely encircled the landfill.  From July 
2005 through June 2006, the passive methane ventilation system was installed.  However, due to 
monetary restrictions, the proposed and MDEQ approved clay clap design was not implemented.   
 
In the fall of 2009, the City of Taylor was able to acquire (free of charge from the City of 
Dearborn) 60,000 cubic yards of clay.  The clay was transported to the property in 2010.  
Furthermore, in May 2010, the City of Taylor grubbed and cleared the property in preparation 
for the placement of a clay cap.  This $200,000 sub-grant will allow for the acquisition of an 
additional approximately 24,000 cubic yards of clay and install an approximately two foot thick 
clay cap across the former landfill area.  This work will be conducted following the requirements 
of USEPA and MDEQ.  
 
Investment for Redevelopment  
Remediating the environmental contamination at the Project Site will allow for future 
recreational use such as a soccer field.  The Project Site has consisted of unused vacant land 
since at least the 1980s.  Due to the nature of the contamination (methane and dermal 
contamination) at the property, the property has not been suitable for various proposed 
development activities.   
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5.0 COMMUNITY PROFILE 
 
The City of Taylor was founded in 1847 as a Township and in 1968 was incorporated as a Home 
Rule City.  Beginning in the 1950’s, the township began making the transition from a rural to an 
urban community.  A large share of this change was due to better transportation and the advent 
of the freeway system, which put most Taylor residents within a 20-minute drive of downtown 
Detroit.  However, modern sprawl has destroyed this desirable aspect of Wayne County urban 
life.  This grant will be of great assistance in helping to recapture this golden past in a new and 
vibrant future 
 
The City of Taylor’s population has declined from approximately 70,020 in 1970 to 63,738 in 
2008.  While the population has declined, the poverty rate has increased.  According to Housing 
and Urban Development (HUD), the poverty rate in Taylor was 4.9% in 1970 and peaked at 
10.6% in 2000. 
 
The financial shortfall of the Downriver communities has limited their ability to respond to 
deterioration in their communities.  The City of Taylor has a legacy of disadvantaged and 
contaminated areas, often in close proximity to old industrial sites.  Each one has the effect of 
discouraging redevelopment and encouraging development of greenfields outside this urban core 
area.  This sub grant will be of great assistance in helping the I-94/Beverly, LLC develop an 
obsolete property in order to encourage new development within the project area and promote a 
vibrant future. 
 
 
6.0 CHRONOLOGY OF COMMUNITY INVOLVEMENT 
 
Community Involvement has been an on-going element of the Project Site redevelopment.  The 
DCCBC has proven to be an effective program to implement USEPA Brownfield Funding.  Each 
DCCBC municipality has formed a Brownfield Redevelopment Authority (BRA) and has 
developed their own Brownfield Redevelopment program to fit their municipality’s master plan.  
The BRA's purpose is to assist with redeveloping properties that are obsolete, blighted or that 
may have environmental issues to resolve, by utilizing brownfield tax increment financing, State 
or Federal grants, State tax credits, and other available resources. 
 
The DCCBC operates in cooperation with participating communities to be either a primary 
provider or supplemental provider of brownfield redevelopment tools.  The City of Taylor and 
DCCBC have been leaders in community brownfield redevelopment in the State of Michigan, 
and will demonstrate their continuing commitment to brownfields and environmental cleanups; 
working cooperatively on projects of importance; a need for cleanup funds; commitment to 
making loans and creative leveraging of USEPA financial assistance with public-private 
partnerships and in-kind services; and a clear plan for sustaining the environmental protection 
and related economic development activities initiated through the RLF program. 
 
All environmental work plans and reports will be submitted to the MDEQ voluntary cleanup 
program for review.  MDEQ district staff will be invited to inspect projects as they progress.   
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Currently, the City of Taylor posts fliers on community bulletin boards and in public areas 
including the library, City Hall, and the housing commission, and local church bulletins.  
Additionally, the City advertises public hearings in newspapers.  The City also uses marquees 
located at strategic intersections within the City.  The City also posts meeting agendas and 
minutes on the local newspaper. 
 
I-94/Beverly, LLC will publish a public hearing notice in the Taylor News Herald for this 
Project.  The public hearing will be held 30-days after the initial publication.  The intent of the 
public hearing is to seek relevant public comment on the environmental investigations and Work 
Plan of the Project Site.  These documents will be placed in a public repository at the City of 
Taylor Office of Development Services and will be available for public review until the public 
hearing. 
 
 
7.0 KEY COMMUNITY CONCERNS 
 
Numerous hazardous substances related to brownfields are present in the City of Taylor.  These 
contaminated sites pose a serious obstacle to a clean and healthy environment, vigorous 
economic conditions, and an improved quality of life for the community.  Each brownfield site 
has the effect of discouraging development and encouraging development of green fields outside 
this urban core area.  As new, non-polluting uses are placed on old, contaminated properties, 
existing residents are protected and find their communities enhanced and new residents are 
attracted bringing new life and economic activity. 
 
8.0 CONTINUED COMMUNITY INVOLVEMENT 
 
I-94/Beverly, LLC is committed to maintaining community involvement in the Project cleanup.  
Community involvement activities will include public hearings and public meetings and City 
Council and Brownfield Redevelopment Authority approvals of key environmental and 
redevelopment actions in public meetings.  This involvement will be provided primarily in 
accordance with the Michigan Public Act 381 of 1996 as amended. 
 
In conformance with USEPA guidelines and Act 381 requirements, public notices will be 
published and disseminated, public hearings will be conducted, and documents and work plans 
will be approved by public bodies in public session prior to initiation for response actions at the 
Project Site.   
 
All documentation regarding this Project will be kept in a repository at the City of Taylor. 
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60-015-99-0018-000 
 
06T UV1A V2A W1 THAT PART OF E ½ OF SW ¼ OF SEC 6 T3S R10E LYING N OF NLY 
ROW LINE OF DETROIT INDUSTRIAL EXPRESSWAY 56.58 AC. 
 
 
60-016-99-0009-000 
 
06X5A2 THAT PART OF THE SE ¼ OF SEC 6 AS DESCRIBED AS BEGINNING AT A 
POINT ON THE N AND S ¼ LINE OF SAID SEC DISTANT S 4D 03M 30 SEC W 627.88 FT 
FROM THE CENTER ¼ COR OF SEC 6 AND PROCEEDING THENCE S 4D 03M 30 SEC W 
ALONG SAIND LINE 184.66 FT.  THENCE DUE EAST 956.86 FT TO THE CENTER LINE 
OF HOLLAND ROAD.  THEN A N 2D 44M W ALONG SAID CENTER LINE 184.41 FT.  
THENCE DUE WEST 935.04 FT TO THE POINT OF BEGINNING 4.00 ACRES. 
 
 
60-016-99-0010-000 
 
06X5B THE SOUTH 2 ACRES OF THAT PART OF THE SE ¼ OF SEC 6 DESCRIBED AS 
BEGINNING AT A POINT ON THE N AND S ¼ OF SAID SEC DISTANT S 3D 18M W 
440.90 FT FROM THE CENTER ¼ COR OF SEC 6 AND PROCEEDING THENCE S 3D 18M 
ALONG SAID LINE 464.70 FT.  THENCE N 89D 08M E 968.10 FT TO THE CENTER LINE 
464.70 FT.  THENCE S 89D 00M W 912.80 FT TO THE PART OF BEGINNING 2.00 
ACRES. 
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ANALYSIS FOR BROWNFIELD CLEANUP ALTERNATIVES 
 

USEPA Brownfield Cleanup Revolving Loan Fund 
Cooperative Agreement BF-00E93501-0 

Beverly Road Former Landfill                                                              
Beverly Road and I-94  

Taylor, Michigan 
 

1.0 INTRODUCTION 

This Analysis of Brownfield Cleanup Alternatives (ABCA) was prepared by AKT Peerless 
Environmental & Energy Services (AKT Peerless) for I-94/Beverly, LLC.  The ABCA is a 
required element of the United States Environmental Protection Agency (USEPA) Brownfield 
Cleanup Revolving Loan Fund (RLF) Grant awarded to the Downriver Community Conference 
Brownfield Consortium (DCCBC) by the USEPA.  
 
The DCCBC Grant was awarded for the cleanup of eligible properties in participating Downriver 
communities.  The property for which this sub-grant is being requested is the Beverly Road 
Former Landfill site located at Beverly Road and I-94 (Parcel ID Nos.: 60-015-99-0018-000, 60-
016-99-0009-000, 60-016-99-0010-000, and 60-016-99-0011-000) in Taylor, Wayne County, 
Michigan (the property). 
 
In preparing the ABCA, I-94/Beverly, LLC considered environmental factors, various site 
characteristics, surrounding properties, land use restrictions, potential future uses, and cleanup 
goals. 
 

2.0 BACKGROUND 

2.1 SITE DESCRIPTION 

The property is located at Beverly Road and I-94 in Taylor, Wayne County, Michigan.  The 
property is located in the southeast ¼ of Section 6 (T.2.S/R.10.E) and is situated south of 
Beverly Road and north of I-94.  The property consists of four parcels (60-015-99-0018-000, 60-
016-99-0009-000, 60-016-99-0010-000, and 60-016-99-0011-000) totaling approximately 68.17 
acres.  Refer to Attachment A for site diagrams. 
 
The City of Taylor transferred the property to the Taylor Community Development Corporation 
(TCDC), who subsequently transferred the site to I-94/Beverly, LLC (current owner), which is 
wholly owned and operated by the TCDC.  I-94/Beverly, LLC is a not for profit entity and is not 
treated as a separate entity from TCDC.  
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2.2 SITE HISTORY 

During the 1950s and 1960s, a private company operated the property as a landfill.  Historical 
information obtained from the Michigan Department of Environmental Quality (MDEQ) 
indicated that the western half of the subject property, approximately 34 acres, was primarily 
used to dispose solid wastes in the early 1960s.  The property was tax-reverted to the State 
Treasury in 1984 and subsequently to the City of Taylor in 1985.  The property remained vacant 
undeveloped land during this timeframe.  The City of Taylor transferred the land to the TCDC in 
2005, who subsequently transferred the site to I-94/Beverly, LLC, which is wholly owned and 
operated by the TCDC.  The property is currently undeveloped and unused for a significant or 
obvious purpose. 

2.3 PREVIOUS ENVIRONMENTAL INVESTIGATIONS 

Environmental Investigations 
The following is timeline of key events related to environmental work at the site: 

 In 1997, under the request of the City of Taylor, the Downriver Area Brownfield 
Consortium (DABC) retained AKT Peerless to conduct a preliminary environmental 
investigation at the property.  This investigation consisted of 11 soil borings, six 
temporary monitor wells, and sediment samples from the adjacent drain.  The DABC 
investigation discovered historical landfill activities and identified volatile organic 
compounds (VOCs), semi-VOCs (SVOCs), and metals contamination above the 
applicable MDEQ Generic Residential Cleanup Criteria (GRCC).  Lead contamination 
was detected at concentrations greater than MDEQ Direct Contact (dermal and ingestion) 
levels.  

 From August 1998 to August 9, 2000, Earth Tech, Inc. (Earth Tech) was retained by the 
State of Michigan to conduct a Remedial Investigation at the property.  This investigation 
consisted of a historical data review, geophysical survey, hydrogeology characterization, 
landfill characterization, perimeter soil characterization, surface water and sediment 
investigation, and groundwater investigation.  This investigation detected VOC, SVOC, 
polychlorinated biphenyls (PCBs), metal and methane contamination above the MDEQ 
GRCC.   

 September 15, 2000.  The City of Taylor installed a fence around the entire perimeter of 
the property to restrict the public from accessing the site. 

 2002.  Earth Tech completed a supplemental investigation of the property which included 
collecting surface soil samples throughout the property.  VOCs, SVOCs, and metals were 
either not detected or were below MDEQ GRCC, with the exception of chromium in one 
soil sample above the MDEQ Groundwater Surface Water Interface Criteria. 

 August 18, 2003.  The “Interim Response Work Plan for the Methane Ventilation 
System” was completed and submitted to MDEQ.  The work plan included a methane 
ventilation system that treated the north and west side of the landfill.  The City of Taylor 
retained AKT Peerless to prepare this work plan.   
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 October 8, 2003.  MDEQ approved the “Interim Response Work Plan for the Methane 
Ventilation System” as an interim response.   

 November 19, 2003. Wade-Trim prepared bid specifications for the installation of the 
methane ventilation system.  Wade Trim conducted a public bidding process and 
provided bid packages to 14 companies.   

 December 20, 2004. AKT Peerless excavated 26 test pits to verify the extent of the 
landfill.  This information was used to revise the interim response work plan. 

 February 11, 2005. AKT Peerless completed the “Revised Interim Response Work Plan 
for the Methane Ventilation System” so that the methane ventilation system completely 
encircled the landfill.  Wade-Trim modified the bid specifications and drawings to 
account for this revision. 

 May 2005.  The TCDC purchased the property from the City of Taylor to perform 
remedial actions and develop the site.   

 May 18, 2005.  TCDC submitted a State of Michigan Baseline Environmental 
Assessment (BEA) to MDEQ to maintain TCDC’s exemption from liability for existing 
contamination.  The BEA was based on AKT Peerless’ 1998 and 2004 data and Earth 
Tech’s 2000 and 2002 data. 

 May 26, 2005.  The City of Taylor loaned $750,000 to the TCDC, through its USPEA 
RLF grant, to assist with the cleanup costs associated with the I-94/Beverly Road landfill 
property.   

 From July 2005 through June 2006, a passive methane ventilation system was installed 
by Inland Waters in accordance with the MDEQ approved Interim Response Work Plan 
for the Methane Ventilation System.  However, due to monetary restrictions, the 
proposed and MDEQ approved clay clap design was not implemented at that time.   

 Closeout Report for the Interim Response Activities.  This closeout report presented a 
summary of (1) response activities conducted under the City of Taylor’s USEPA RLF 
Grant, and (2) the administrative record. 

 
Although a passive methane ventilation system was installed at the property, the proposed clay 
cap design was not implemented.  Based on this and the information provided above, a potential 
threat exists to public health or welfare or the environment, and therefore interim remedial 
measures are appropriate to abate, prevent, minimize, mitigate or eliminate such threat(s).   
 
Copies of all reports are on file with I-94/Beverly, LLC and are available upon request.   
 
Potential Liability 
I-94/Beverly, LLC currently owns the site but has never been an operator, generator or 
transporter at the site as those terms are defined under CERCLA.  A Phase I Environmental Site 
Assessment (ESA) was prepared for the TCDC, prior to the acquisition.  I-94/Beverly, LLC 
relied on the Phase I ESA conducted and in accordance with the Phase I ESA ASTM Standard 
(E1527-05) “users and environmental professionals may use information in prior environmental 
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site assessments provided such information was generated as a result of procedure that meet or 
exceed the requirements.”  Since the acquisition of the property, I-94/Beverly, LLC  has 
undertaken measures necessary to prevent exacerbation of existing contamination; exercised due 
care by undertaking response activities necessary to mitigate unacceptable exposure to hazardous 
substances and allow for the intended use of the facility in a manner that protects the public 
health and safety; and has take reasonable precautions against the reasonably foreseeable acts or 
omissions of a third party and the consequences that could result from those acts or omissions.  I-
94/Beverly, LLC monitors the property for security purposes.  In addition, the City of Taylor 
loaned $750,000 to the TCDC, through its USEPA RLF grant, to assist with the cleanup costs 
associated with the property.  Therefore, based on the reasons stated above, TCDC and I-
94/Beverly, LLC asserts its landowner liability protection under CERCLA, as a bona fide 
purchaser/owner. 

2.4 CURRENT ENVIRONMENTAL CONCERNS 

During the 1950s and 1960s, a private company operated a portion of the property as a landfill.  
Historical information obtained from the MDEQ indicated that the western half of the subject 
property, approximately 34 acres, was primarily used to dispose solid wastes in the early 1960s.   
 
In 1997, the City of Taylor requested the DABC to conduct a preliminary environmental 
investigation at the site.  AKT Peerless conducted the investigation which identified historical 
land filling activities at the site and detected VOC, SVOC, and metals contamination above the 
MDEQ GRCC.  Lead contamination was detected at concentrations greater than MDEQ Direct 
Contact (dermal and ingestion) levels.  
 
From August 1998 to 2002, the Earth Tech, under the direction of the MDEQ, conducted a 
Remedial Investigation at the site.  This investigation identified VOC, SVOC, PCB, metal and 
methane contamination. 
 
To address the environmental concerns with the site, in September 2000, the City of Taylor 
installed a fence to restrict the public from site access.  Further, on August 18, 2003, the “Interim 
Response Work Plan for the Methane Ventilation System” was completed and submitted to 
MDEQ.  The work plan included a methane ventilation system that treated the north and west 
sides of the landfill.  On October 8, 2003, MDEQ approved the “Interim Response Work Plan for 
the Methane Ventilation System” as an interim response.   
 

On December 20, 2004, AKT Peerless excavated 26 test pits to verify the extent of the landfill 
and prepare the property for the proposed methane ventilation system.  On February 11, 2005, 
AKT Peerless completed the “Revised Interim Response Work Plan for the Methane Ventilation 
System” so that the methane ventilation system completely encircled the landfill.  From July 
2005 through June 2006, the passive methane ventilation system was installed.  However, due to 
monetary restrictions, the proposed and MDEQ approved clay clap design was not implemented.   
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Based on this information, a potential threat exists to public health or welfare or the 
environment, and therefore interim remedial measures are appropriate to abate, prevent, 
minimize, mitigate or eliminate such threat(s).   
 
I-94/Beverly, LLC is proposing to use the sub-grant to assist in the remediation of the property to 
allow for recreational use such as a soccer field.  Recreational use has been determined to be the 
best suitable development based on current site conditions.   

3.0 PROPOSED CLEANUP OBJECTIVES 

I-94/Beverly, LLC is proposing to use the sub-grant to assist in the remediation of the property to 
allow for recreational use such as a soccer field.  Recreational use has been determined to be the 
best suitable development based on current site conditions.  Given the site conditions, the nature 
of the hazardous substances on-site and the potential exposure pathways of dermal contact and 
ingestion that could occur under the proposed future use scenario, actual or threatened releases of 
hazardous substances at the property, if not addressed by implementing a response action 
proposed below, may present an imminent and substantial endangerment to public health, 
welfare, or the environment.  
 
3.1 POTENTIAL CLEANUP ALTERNATIVES 

I-94/Beverly, LLC considered different options to perform cleanup activities at the property.  
These options included the following: 

Option No. 1 - No Action 
A “no action” alternative would be the lowest cost.  However, the “no action” option does not 
reduce the threat of exposure through direct contact with surface soil.  In addition, the “no 
action” option does not allow for the future redevelopment of the subject property.  The “no 
action” option is not recommended as it is not compatible with the goals of reducing the 
environmental threats to human health and the environment and future redevelopment of the 
subject property. 

Effectiveness:  The “no action” option is not protective of public health, the community or 
workers at the site.  The “no action” option does not reduce the threat of exposure through direct 
contact with surface soil (dermal exposure).  Further, the “no action” option is not protective of 
the environment.   
 
Implementability:  This option could be implemented by since the City of Taylor installed a 
fence around the entire perimeter of the property to restrict the public from accessing the site in 
2000.  In addition, the site is accessible for field equipment and field personnel to conduct 
operations, monitoring, and maintenance activities.  However, this option would not contribute to 
remedial performance.  
 
Cost:  Annual operations and maintenance costs are estimated to be $10,000 to $15,000. 
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Option No. 2 – Capping 
A capping design is a feasible and cost effective method.  This option would reduce the threat of 
exposure through direct contact.  This alternative would allow for the acquisition of 
approximately 24,000 cubic yards of clay (60,000 cubic yards already acquired and onsite) and 
install an approximately two foot thick clay cap across the former landfill area. 
 
Effectiveness:  The capping option is protective of public health, the community or workers at 
the site.  The capping option will reduce the threat of exposure through direct contact with 
surface soil (dermal exposure) and reduce the occurrence of contaminated soil erosion.  In 
addition, this alternative has multiple advantages over the Option No. 3 including: (1) no off-site 
transportation is required, (2) no off-site disposal or disposition of impacted material is required, 
(3) it does not create potential off-site safety concerns associated with transportation of the waste 
materials, and (4) replacement fill is not required.  
 
Implementability:   This option is technically feasible.  On August 18, 2003, the “Interim 
Response Work Plan for the Methane Ventilation System” was completed by AKT Peerless 
under the request of the City of Taylor and submitted to MDEQ.  The work plan included a 
methane ventilation system that treated the north and west sides of the landfill.  On October 8, 
2003, the MDEQ approved the “Interim Response Work Plan for the Methane Ventilation 
System” as an interim response.  On December 20, 2004, AKT Peerless excavated over 20 test 
pits to verify the extent of the landfill.  On February 11, 2005, AKT Peerless completed the 
“Revised Interim Response Work Plan for the Methane Ventilation System” so that the methane 
ventilation system completely encircled the landfill.  From July 2005 through June 2006, the 
passive methane ventilation system was installed.  However, due to monetary restrictions, the 
proposed and MDEQ approved clay clap design was not implemented.  Landfill covers and 
methane ventilation systems have been demonstrated to meet performance requirements to 
prevent human exposure and contamination migration. 
 
In addition, in the fall of 2009, the City of Taylor was able to acquire (free of charge from the 
City of Dearborn) 60,000 cubic yards of clay.  The clay was transported to the property in 2010.  
Furthermore, in May 2010, the City of Taylor grubbed and cleared the property in preparation 
for the placement of a clay cap.  An additional 24,000 cubic yards of clay is needed for the 
installation of an approximately two foot thick clay cap across the former landfill area.   
 
Cost:  The costs for the capping alternative are estimated to be $300,000 to $320,000.  The City 
of Taylor will provide $120,000 in funding to this cleanup alternative and the sub-grant will fund 
the remaining $200,000.    

Option No. 3 – Soil Removal 
A complete impacted soil removal action is an option; however, is not recommended based on 
the size of the former land filling operation’s area and the cost associated with this activity.   
 
Effectiveness:  The excavation option would be protective of public health, the community or 
workers at the site.  Also, this option would reduce the threat of exposure through direct contact 
with surface soil (dermal exposure) or the potential migrations of methane and other VOCs 



 
USEPA RLF ABCA  Page 7 
Beverly Road Former Landfill Site  August 30, 2011 
Cooperative Agreement BF-00E93501-0  (Rev 1) 
 

Prepared by: AKT Peerless Environmental & Energy Services, Farmington, Michigan 
 

(inhalation and fire risk).  This approach would permanently mitigate the existing environmental 
threats posed by the site and would not involve the use of engineering controls or other 
techniques requiring continuing operations and maintenance to prevent exposures.  However, 
this alternative has multiple drawbacks over the other alternatives including: (1) it creates 
potential off-site safety concerns associated with transportation of the waste materials, (2) it uses 
landfill capacity, (3), it adds unnecessary stress to the transportation system, and (4) it requires 
importation of replacement fill. 
 
Implementability:  Aspects of this option are easily implemented.  For example, the site is 
accessible for field equipment and field personnel.  However, additional health and safety 
concerns will need to be addressed.  These concerns include the following: (1) the alteration of 
methane migration pathways may create a fire risk, as well as compromise natural and/or 
enhanced venting systems that have been put in place at the subject property, (2) open 
excavations will need to be properly maintained and barricaded, (3) there will be an increase in 
traffic through a residential neighborhood and adjacent public school, and (4) trucks would be 
transporting contaminated material through the residential neighborhood and public school area.   
 
Cost:  The costs to excavate, load, haul and dispose are estimated to be $22,500,000 to 
$30,000,000.  No PRP has been identified and public funding is currently not available for a 
project this size. 

3.2 RECOMMENDED CLEANUP ALTERNATIVE 

Option No. 2 (capping) is recommended for implementation at the subject property.  Option No. 
2 is easily implemented, will mitigate risks to human health and the environment, and is a cost 
effective alternative to support the intended future use of the property.   
 
It has been determined that Option No. 1 will not mitigate the threats to human health and the 
environment that are known to exist on the subject property and will not facilitate or meet project 
goals.  Although Option No. 3 would mitigate the threats to human health and the environment at 
the subject property and would provide a long term cleanup response, this option is not 
recommended as it is not a cost effective alternative to support the intended future use of the 
property.   

4.0 CONCLUSION 

The Remedial Alternatives were evaluated based on effectiveness, implement ability, the cost of 
the alternative, the potential future use of the property, and the proposed rehabilitation plan.   
 
The No Action alternative (Option No.1) will not mitigate the threats to human health and the 
environment that are known to exist on the subject property and will not facilitate or meet project 
goals.  I-94/Beverly, LLC has recommended not proceeding with Option No.1. 
 
The Soil Removal alternative (Option No. 3) would mitigate the threats to human health and the 
environment at the subject property and would provide a long term cleanup response.  However, 
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I-94/Beverly, LLC has recommended not proceeding with Option No.3 as it is not a cost 
effective alternative to support the intended future use of the property.   
 
The Capping alternative (Option No. 2) is easily implemented, will mitigate risks to human 
health and the environment, and is a cost effective alternative to support the intended future use 
of the property.  I-94/Beverly, LLC has recommended proceeding with Option No. 2.  
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TAYLOR COMMUNITY DEVELOPMENT CORPORATION 
A Michigan Not for Profit Corporation 

23555 Goddard Road 
Taylor, Michigan 48180 

Phone: (734) 287-6550  Fax: (734) 374-1342 
 
 
 

EQUIVALENCY MEMORANDUM 
FOR ENVIRONMENTAL DATA COLLECTION 

 
USEPA Brownfield Cleanup Revolving Loan Fund 

Cooperative Agreement BF-00E93501-0 

Beverly Road Former Landfill                                                              
Beverly Road and I-94  

Taylor, Michigan 
 

 
1.0 INTRODUCTION 
 
The objective of this memorandum is to document the Quality Assurance/Quality Control 
(QA/QC) program for collection and use of environmental data during environmental response 
actions conducted at brownfield sites in Taylor, Michigan and funded with loan(s) and sub-
grant(s) from the Downriver Community Conference Brownfield Consortium (DCCBC) 
Brownfield Revolving Loan Fund (RLF) Grant awarded by the United States Environmental 
Protection Agency (USEPA).   
 
The project QA/QC program will follow the requirements and protocols established by the 
Michigan Department of Environmental Quality (MDEQ) pursuant to Part 201 of the Michigan 
Natural Resources and Environmental Protection Act, as amended (Part 201).  Part 201 defines 
the cleanup program for contaminated sites within the State of Michigan.  The Part 201 QA/QC 
requirements satisfy the data quality objectives (DQOs) required by the USEPA for response 
actions funded wholly or in part by RLF funds.  DQOs required by the USEPA for brownfield 
sites are outlined in the Cooperative Agreement (CA) between the USEPA and the DCCBC.  The 
Part 201 QA/QC program requirements and documentation are discussed in further detail below. 
 
I-94/Beverly, LLC is securing a RLF sub-grant from the DCCBC for a proposed remediation 
project.  The proposed Work Plan tasks include the following: 
 

 In the fall of 2009, the City of Taylor was able to acquire (free of charge from the City of 
Dearborn) 60,000 cubic yards of clay.  The clay was transported to the Project Site in 
2010.  This $200,000 sub-grant will allow for the acquisition of an additional 
approximately 24,000 cubic yards of clay and install an approximately two foot thick clay 
cap across the former landfill area.  This work will be conducted following the 
requirements of USEPA and MDEQ.  

 



USEPA RLF Equivalency Memorandum  Page 2 
Beverly Road Former Landfill Site  August 30, 2011 
Cooperative Agreement BF-00E93501-0  (Rev 1) 
 
 

Prepared by: AKT Peerless Environmental & Energy Services, Farmington, Michigan 

The property subject to the proposed Work Plan is the Beverly Road Former Land site and is 
located at Beverly Road and I-94 in Taylor, Wayne County, Michigan.  The property is located 
in the southeast ¼ of Section 6 (T.2.S/R.10.E) and is situated south of Beverly Road and north of 
I-94.  The property consists of four parcels (60-015-99-0018-000, 60-016-99-0009-000, 60-016-
99-0010-000, and 60-016-99-0011-000) totaling approximately 68.17 acres.   
 
2.0 APPLICATION OF MICHIGAN'S CLEANUP PROGRAM QUALITY 

ASSURANCE REQUIREMENTS 
 
The MDEQ has published guidance documents and operational memoranda that define QA/QC 
practices, policies, procedures, specifications, and standards required to produce environmental 
data of sufficient quality to meet Part 201 program objectives.  The collective Part 201 QA/QC 
program complies with 40 CFR 31.45 requirements for practices to produce data adequate to 
meet project objectives and to minimize data loss and are consistent with the requirements of 
USEPA Order 5360.1, April 1984, as amended.  Specifically, this document serves as an 
“equivalent substitute” for a USEPA approved Quality Assurance Project Plan.   The following 
is a summary of typical USEPA quality assurance program elements and the corresponding 
MDEQ guidance documents for defining and implementing those elements within the Part 201 
program. 
 
Data Generation and Acquisition  
 

Sampling Process Design 

 MDEQ Sampling Strategies and Statistics Training Materials, 2002. 

 MDEQ Procedure for Collection and Methanol Preservation of Soil Samples for 
Volatile Organics. 

 MDEQ Guidance Groundwater Monitoring. 

 MDEQ Guidance Monitoring Well Installation. 

 MDEQ Guidance Summary of Aquifer Analysis Methods. 
 

Sampling Methods 

 MDEQ RD Operational Memorandum No. 2 - Sampling and Analysis Guidance, 
October 22, 2004 - Attachment 5 - Collection of Samples for Comparison to 
Generic Criteria. 

 MDEQ RD Operational Memorandum No. 2 - Sampling and Analysis Guidance, 
October 22, 2004 - Attachment 6 - Sampling Methods for Volatile Organic 
Compounds. 

 MDEQ RD Operational Memorandum No. 2 - Sampling and Analysis Guidance, 
October 22, 2004 - Attachment 7 - Low Level Mercury Sampling Specifications. 
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Sample Handling 

 MDEQ RD Operational Memorandum No. 2 - Sampling and Analysis Guidance, 
October 22, 2004 - Attachment 4 - Sampling Preservation, Sample Handling, and 
Sample Holding Time Specifications. 

 
Analytical Methods 

 MDEQ RD Operational Memorandum No. 2 - Sampling and Analysis Guidance, 
October 22, 2004 - Attachment 1 - Targeting Detections Limits and Designated 
Analytical Methods. 

 
Quality Control 

 MDEQ RD Operational Memorandum No. 13 - Data Quality Objectives. 
 
Instrument Calibration and Frequency 

 MDEQ RD Operational Memorandum No. 13 - Data Quality Objectives. 
 
Assessment and Oversight 
 
 Assessment and Response Actions 

 MDEQ RD Operational Memorandum No. 2 - Sampling and Analysis Guidance, 
October 22, 2004 - Attachment 8 - Assessments for Sites Contaminated with 
Petroleum Products. 

 MDEQ RD Operational Memorandum No. 4 - Site Characterization and 
Remediation Verifications, May 2006 

 MDEQ RD Operational Memorandum No. 5 - Environmental Assessments and 
Audits, September 29, 1991. 

 
Data Validation and Usability 
 
 Data Review, Verification, and Validation 

 MDEQ RD Operational Memorandum No. 13 - Data Quality Objectives. 
 
Environmental analysis data will be collected and used to verify the locations and extents of 
areas of contamination (“hot spots”) subject to response actions and to verify successful and 
complete remediation of contaminated media to applicable and relevant MDEQ cleanup criteria 
defined in rules promulgated pursuant to Part 201.  Samples will be collected, preserved and 
analyzed, and resulting data will be evaluated and validated, in accordance with the DQO-
appropriate methods and procedures specified in MDEQ guidance (see above) applicable to the 
project.   
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3.0 USEPA MEMORANDUM OF AGREEMENT FOR MICHIGAN'S CLEANUP 
PROGRAM UNDER PART 201 OF THE NATURAL RESOURCES AND 
ENVIRONMENTAL PROTECTION ACT (NREPA) 

 
The relationship between the USEPA RLF Program and the MDEQ Part 201 cleanup program is 
outlined in a USEPA Superfund Memorandum of Agreement (SMOA) with the State of 
Michigan.  This SMOA is included with this document as Attachment A.   
 
On July 10, 1996, the USEPA and MDEQ entered into SMOA, Addendum 1:  Brownfields 
Redevelopment.  The SMOA provides that USEPA "...will not plan or anticipate any federal 
action against a covered party (owner, operator, generator, or transporter) under the Superfund 
law when one or more or the following conditions is satisfied: (1) The covered party is a new 
owner/operator who discloses a Baseline Environmental Assessment (BEA) to the MDQE and is 
not otherwise liable for environmental contamination existing on the site.  A BEA does not 
relieve the covered party from its due care obligations under federal and state law, or (2) the 
covered party conducts its activities on the property consistent with an MDEQ -approved 
Remedial Action Plan (RAP) for closure."  The decision to not take federal action was written to 
apply to both past and future MDEQ determinations.  AKT Peerless’ and the City of Taylor’s 
interpretation of this SMOA is that the USEPA supports and encourages use of the Part 201 
regulations and program as an equivalent substitute for the USEPA requirements. 
 
4.0 MDEQ INVOLVEMENT 
 
I-94/Beverly, LLC will ensure MDEQ involvement in each brownfield response action funded 
through the USEPA RLF Grant.  Detailed descriptions of the risk analyses and proposed cleanup 
criteria; proposed response actions; specific tasks and costs; and proposed environmental 
sampling, analyses, and QA/QC plans and protocols will be made available to the MDEQ prior 
to initiation of response actions.  This information will be provided to the MDEQ for review and 
approval via one of the following mechanisms defined in Part 201: Remedial Action Plan (RAP), 
Plan for Interim Response Designed to Meet Criteria (IRDCP), Response Action Work Plan (e.g. 
Act 381 Brownfield Work Plan), or Part 20107a Compliance Analysis (CA). 
 
5.0 CONCLUSION 
 
I-94/Beverly, LLC shall require environmental data generation, QA/QC, and reporting activities 
on brownfields, where environmental response activities are funded with USEPA RLF Grant 
funds, to comply with the MDEQ guidance documents and DQOs applicable to the project tasks.  
At the conclusion of RLF-funded activities at these brownfields, a report will be prepared to 
document response actions and demonstrate that the site was successfully remediated to MDEQ 
cleanup criteria applicable and relevant for the site, target contaminants and exposure pathways, 
and future use.  This will be in the form of an unlimited residential use RAP and Closure Report 
that will be submitted to MDEQ for review and approval.  Reports that document data generation 
activities shall include the appropriate references to MDEQ QA/QC guidance documents and 
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operational memoranda.  All reports will be placed in the Administrative Record for the site, and 
copies will be sent to the USEPA for placement in the Cooperative Agreement file. 



 
 

 

 
ATTACHMENT A - SUPERFUND MEMORANDUM OF AGREEMENT 

 
Addendum I:  Brownfields Redevelopment 
 
Addendum II:  Site Assessment 

 
 
 
 
 



Memorandum of Understanding Addendum I:  Brownfields Redevelopment

The redevelopment of contaminated, or potentially contaminated, properties (often 
referred to as "brownfields") provides significant benefits to the protection of human 
health and safety, the environment and the economy of local communities. To the extent 
possible, the U.S. Environmental Protection Agency, Region V (Region V) and the 
Michigan Department of Environmental Quality (MDEQ) agree to mutually exercise their 
authorities to facilitate the productive redevelopment of brownfields in Michigan. 
Specifically, the MDEQ agrees to continue to support efforts to promote and implement 
Region V's brownfields initiatives, whereas Region V agrees to support the MDEQ in the 
development and implementation of its newly amended cleanup program (Part 201 of 
the Natural Resources and Environmental Protection Act (NREPA), 1994 PA 451, as 
amended, MCL 324.20101 et esq., as follows:

With respect to properties in Michigan which are sites that are not proposed or 
listed on the National Priorities List (NPL) and are not subject to an order or other 
enforcement action under Superfund law or do not pose an imminent and 
substantial endangerment to public health or welfare or the environment or an 
emergency situation, Region V will not plan or anticipate any federal action 
against a covered party (owner, operator, generator or transporter) under 
Superfund law when one or more of the following conditions are satisfied:

I. The covered party is a new owner/operator who discloses a Baseline 
Environmental Assessment (BEA) to the MDEQ and is not otherwise liable for 
environmental contamination existing on the site. A BEA does not relieve the 
covered party from its due care obligations under federal and state law.

II. The covered party conducts its activities on the property consistent with an 
MDEQ-approved remedial action plan (RAP) for closure.

III. The covered party conducts its activities on the property consistent with a 
written settlement agreement between the covered party and the Department of 
Attorney General acting on behalf of the MDEQ and/or the State of Michigan.

IV. The covered party is an owner or operator of property (site) which is removed 
from the Michigan Sites of Environmental Contamination list after MDEQ review 
of the cleanup actions that have been completed.

Region V and MDEQ acknowledge that the foregoing provisions (I-IV) of Michigan's Part 
201 cleanup program provide for: response actions that are protective of human health 
and safety, opportunity for public involvement, and appropriate oversight and technical 
assistance.
With respect to properties which are sites proposed or listed on the NPL, subject to an 
order or an enforcement action under Superfund law or that pose an imminent and 
substantial endangerment to public health or welfare or the environment or an 
emergency situation, Region V and the MDEQ will continue to work cooperatively to 
resolve the concerns of covered parties regarding federal activity under Superfund. Such 
efforts may include the execution of multi-party agreements with the covered party, 
consistent with Region V and the MDEQ policies. When considering site specific 
agreements, Region V will follow the "Guidelines on Agreement with Prospective 
Purchasers of Contaminated Property" (9835.9).



At sites where both Region V and MDEQ have conducted response activities in 
furtherance of revitalization, the agencies will attempt to coordinate enforcement actions 
with respect to the responsible party. In the event Region V and MDEQ have determined 
that EPA involvement is no longer essential, the MDEQ will have lead responsibility for 
future response activities and enforcement actions. Region V and MDEQ agree that 
each agency will have lead responsibility in the recovery of their respective enforcement 
and response activity costs.

Notwithstanding the above, if under exceptional circumstances, conditions at the 
property are such that the site poses an imminent and substantial endangerment to 
public health or welfare or an emergency situation, or in the event the covered party fails 
to substantially comply or conduct its activities consistent with provisions I-IV above, 
Region V may, at its discretion or upon referral from the MDEQ, pursue federal action. 
Region V will consult with the MDEQ and give the MDEQ an opportunity to correct such 
non-compliance with provisions I-IV, prior to making a determination that federal 
response action is necessary at any state enforcement lead site. The Region V decision 
not to take federal action unless the site poses an imminent and substantial 
endangerment to public health or welfare or emergency situation will apply to both past 
and future state settlement agreements and enforcement actions.

Region V will continue to provide technical assistance and, at its discretion, financial 
support to local and state governmental agencies in order to facilitate the redevelopment 
of contaminated or potentially contaminated properties in Michigan and engender the 
environmental and social benefits which accompany the revitalization of brownfields.

This Memorandum of Understanding has been developed by mutual cooperation and 
consent, and hereby becomes an intregal part of the working relationship between the 
EPA and MDEQ.

For the Michigan Department of Environmental Quality

Russell J. Harding, Director
Michigan Department of Environmental Quality

For the U.S. Environmental Protection Agency, Region V

Valdas V. Adamkus, Regional Administrator Date
U.S. Environmental Protection Agency



SUPERFUND MEMORANDUM OF AGREEMENT ADDENDUM II
BETWEEN THE

MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY
AND THE

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, REGION 5

I. PURPOSE

The Michigan Department of Environmental Quality (MDEQ) and the United States
Environmental Protection Agency, Region 5 (Region 5) have entered a Superfund
Memorandum of Agreement (SMOA).  Among other things, the SMOA establishes
operating procedures for general coordination and communication between the MDEQ
and Region 5 regarding the Superfund program.  Pursuant to Part II.A. of the SMOA, the
MDEQ has been designated lead agency for remedial activities at selected sites in the
state of Michigan.  The purpose of this addendum is to further define the roles and
responsibilities of Region 5 and the MDEQ with respect to activities conducted at state
enforcement lead sites.

II. BACKGROUND

The MDEQ and Region 5 recognize the importance of facilitating the cleanup of sites by
Potentially Responsible Parties (PRPs).  Both agencies agree that it is in the best interest
of the environment and the Superfund program to exercise their authorities and use their
resources in mutually complementary ways and to minimize the duplication of effort,
especially in the area of remedial enforcement.

The MDEQ has long been involved in remedial enforcement activities at federal
Superfund sites, as co-signatories with Region 5 on various consent decrees and through
management assistance grants.  In addition, using enforcement authority pursuant to Part
201 of the Natural Resources and Environmental Protection Act, 1994 PA 451 (formerly
known as the Michigan Environmental Response Act ), the MDEQ has entered into
enforceable agreements with PRPs that require the PRPs to perform investigations and/or
cleanups at sites of environmental contamination.  Based on both of the above factors, the
MDEQ has been designated as the lead agency at selected sites in the state of Michigan
appearing on the National Priorities List (NPL).  These sites are designated as state
enforcement lead sites.

Region 5 recognizes that the MDEQ has implemented this law (Part 201), and has the
ability to select and implement cleanups that are protective of human health and the
environment.



III. PRINCIPLES

For those state enforcement lead sites in Michigan that have been investigated and/or
remediated in compliance with Part 201 and for which the MDEQ has approved a
Remedial Action Plan (RAP), Region 5 will not plan or anticipate any federal response
action under the Comprehensive Environmental Response, Compensation and Liability
Act unless, in exceptional circumstances, conditions at the property are such that the site
may pose an imminent and substantial endangerment to public health or welfare or the
environment or an emergency situation.  Region 5 will consult with the MDEQ, and give
the MDEQ an opportunity to correct such non-compliance with the approved RAP, prior
to making a determination that federal response action is necessary at any state
enforcement lead site.  The Region 5 decision not to take federal response action unless
the site poses an imminent and substantial endangerment or emergency will apply to both
current and future state enforcement lead investigations and cleanups.

When a state enforcement lead site has been remediated in compliance with Part 201
pursuant to a RAP approved by the MDEQ, MDEQ will request via letter to EPA that
deletion from the NPL be initiated.  In making a determination to delete a release from
the NPL, EPA shall consider, in consultation with the state, whether any of the criteria in
300.425(e) (1) has been met.  After making this determination, Region 5 will initiate the
process required to delete the site from the NPL.

Region 5 will work with the MDEQ to remove any concerns about federal activity under
Superfund so as to encourage the investigation and/or remediation of NPL sites in
Michigan by PRPs in accordance with Part 201 and under the direction of the MDEQ.

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

   (Original signed March 14, 1997)                       Date_______________________
William E. Muno, Director
Superfund Division

STATE OF MICHIGAN

   (Original signed March 24, 1997)                       Date______________________
Russell J. Harding, Director
Michigan Department of
Environmental Quality
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MEMORANDUM OF DECISION  

USEPA Brownfield Cleanup Revolving Loan Fund 
Cooperative Agreement BF-00E93501-0 

Beverly Road Former Landfill                                                              
Beverly Road and I-94  

Taylor, Michigan 
 
 
 
 
 
 
Date:  October 18, 2011 
 
To:  I-94/Beverly, LLC 
 
From:  Downriver Community Conference Brownfield Consortium 
 
Subject: Approval of Environmental Response Actions at Beverly Road and I-94, Taylor, 

Michigan 
 
 
 
 
 
Approved by: __________________________________    
  Downriver Community Conference Brownfield Consortium 
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1.0 PURPOSE 
 
The purpose of this Memorandum of Decision is to document the Downriver Community 
Conference Brownfield Consortium (DCCBC) (the Grantor) approval of proposed environmental 
response actions at the Beverly Road Former Landfill Site located at Beverly Road and I-94 
(Parcel ID No. 60-015-99-0018-000) in Taylor, Wayne County, Michigan (the property).   
 
The City of Taylor transferred the property to the Taylor Community Development Corporation 
(TCDC), who subsequently transferred the site to I-94/Beverly, LLC (current owner and 
Grantee), which is wholly owned and operated by the TCDC.  I-94/Beverly, LLC is a not for 
profit entity and is not treated as a separate entity from TCDC. 
 
I-94/Beverly, LLC is proposing to use the sub-grant to assist in the remediation of the property to 
allow for recreational use such as a soccer field.  Recreational use has been determined to be the 
best suitable development based on current site conditions.  The proposed response actions are 
described in the Interim Response Work Plan for the Methane Ventilation System, prepared by 
AKT Peerless Environmental & Energy Services (AKT Peerless) on August 18, 2003, which was 
approved by the MDEQ on October 8, 2003 and the Revised Interim Response Work Plan for 
the Methane Ventilation System prepared on December 20, 2004.  From July 2005 through June 
2006, the passive methane ventilation system was installed.  However, due to monetary 
restrictions, the proposed and MDEQ approved clay clap design was not implemented.  The 
proposed clay capping activities was revisited with the MDEQ and was approved via email on 
October 14, 2010.  The response actions will be further detailed in the Bid Specifications. 
 
The site, the Grantee, and the response actions are eligible under United State Environmental 
Protection Agency’s (USEPA’s) brownfield revolving loan fund program.  The proposed 
response actions were selected and developed consistent with the USEPA programmatic 
requirements.  The response activities will be undertaken by I-94/Beverly, LLC and funded by 
the USEPA Revolving Loan Fund (RLF) Grant awarded to the DCCBC.  The DCCBC serves as 
the lead agency overseeing the RLF program. 
 
The current owner of the property, I-94/Beverly, LLC will receive up to a $200,000 sub-grant 
from the RLF Grant to fund the remediation activities at the project site. 
 
2.0 SITE CONDITIONS AND BACKGOUND 
 
A. Site Location and Description  
 
The property is located at Beverly Road and I-94 in Taylor, Wayne County, Michigan.  The 
property is located in the southeast ¼ of Section 6 (T.2.S/R.10.E) and is situated south of 
Beverly Road and north of I-94.  The property consists of one parcel (60-015-99-0018-000) 
totaling approximately 56.86 acres.  Refer to Attachment A for site diagrams. 
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B. Site History 
 
During the 1950s and 1960s, a private company operated the property as a landfill.  Historical 
information obtained from the Michigan Department of Environmental Quality (MDEQ) 
indicated that the western half of the subject property, approximately 34 acres, was primarily 
used to dispose solid wastes in the early 1960s.  The property was tax-reverted to the State 
Treasury in 1984 and subsequently to the City of Taylor in 1985.  The property remained vacant 
undeveloped land during this timeframe.  The City of Taylor transferred the land to the TCDC in 
2005, who subsequently transferred the site to I-94/Beverly, LLC, which is wholly owned and 
operated by the TCDC.  The property is currently undeveloped and unused for a significant or 
obvious purpose.   
 
C. Site Environmental Conditions 
 
During the 1950s and 1960s, a private company operated a portion of the property as a landfill.  
Historical information obtained from the MDEQ indicated that the western half of the subject 
property, approximately 34 acres, was primarily used to dispose solid wastes in the early 1960s.   
 
In 1997, the City of Taylor requested the Downriver Area Brownfield Consortium (DABC) to 
conduct a preliminary environmental investigation at the site.  AKT Peerless conducted the 
investigation which identified historical land filling activities at the site and detected volatile 
organic compounds (VOC), semi-VOCs (SVOCs), and metals contamination above the MDEQ 
Generic Residential Cleanup Criteria (GRCC).  Lead contamination was detected at 
concentrations greater than MDEQ Direct Contact (dermal and ingestion) levels.  
 
From August 1998 to 2002, the Earth Tech, under the direction of the MDEQ, conducted a 
Remedial Investigation at the site.  This investigation identified VOC, SVOC, polychlorinated 
biphenyl (PCB), metal and methane contamination. 
 
To address the environmental concerns with the site, in September 2000, the City of Taylor 
installed a fence to restrict the public from site access.   

On December 20, 2004, AKT Peerless excavated 26 test pits to verify the extent of the landfill 
and prepare the property for the proposed methane ventilation system.  From July 2005 through 
June 2006, the passive methane ventilation system was installed.  However, due to monetary 
restrictions, the proposed and MDEQ approved clay clap design was not implemented.   
 
D. Previous Response Actions 
 
Environmental Investigations 
The following is timeline of key events related to environmental work at the site: 

 In 1997, under the request of the City of Taylor, the DABC retained AKT Peerless to 
conduct a preliminary environmental investigation at the property.  This investigation 
consisted of 11 soil borings, six temporary monitor wells, and sediment samples from the 
adjacent drain.  The DABC investigation discovered historical landfill activities and 
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identified VOCs, SVOCs, and metals contamination above the applicable MDEQ GRCC.  
Lead contamination was detected at concentrations greater than MDEQ Direct Contact 
(dermal and ingestion) levels.  

 From August 1998 to August 9, 2000, Earth Tech, Inc. (Earth Tech) was retained by the 
State of Michigan to conduct a Remedial Investigation at the property.  This investigation 
consisted of a historical data review, geophysical survey, hydrogeology characterization, 
landfill characterization, perimeter soil characterization, surface water and sediment 
investigation, and groundwater investigation.  This investigation detected VOC, SVOC, 
PCBs, metal and methane contamination above the MDEQ GRCC.   

 September 15, 2000.  The City of Taylor installed a fence around the entire perimeter of 
the property to restrict the public from accessing the site. 

 2002.  Earth Tech completed a supplemental investigation of the property which included 
collecting surface soil samples throughout the property.  VOCs, SVOCs, and metals were 
either not detected or were below MDEQ GRCC, with the exception of chromium in one 
soil sample above the MDEQ Groundwater Surface Water Interface Criteria. 

 August 18, 2003.  The “Interim Response Work Plan for the Methane Ventilation 
System” was completed and submitted to MDEQ.  The work plan included a methane 
ventilation system that treated the north and west side of the landfill.  The City of Taylor 
retained AKT Peerless to prepare this work plan.   

 October 8, 2003.  MDEQ approved the “Interim Response Work Plan for the Methane 
Ventilation System” as an interim response.   

 November 19, 2003. Wade-Trim prepared bid specifications for the installation of the 
methane ventilation system.  Wade Trim conducted a public bidding process and 
provided bid packages to 14 companies.   

 December 20, 2004. AKT Peerless excavated 26 test pits to verify the extent of the 
landfill.  This information was used to revise the interim response work plan. 

 February 11, 2005. AKT Peerless completed the “Revised Interim Response Work Plan 
for the Methane Ventilation System” so that the methane ventilation system completely 
encircled the landfill.  Wade-Trim modified the bid specifications and drawings to 
account for this revision. 

 May 2005.  The TCDC purchased the property from the City of Taylor to perform 
remedial actions and develop the site.   

 May 18, 2005.  TCDC submitted a State of Michigan Baseline Environmental 
Assessment (BEA) to MDEQ to maintain TCDC’s exemption from liability for existing 
contamination.  The BEA was based on AKT Peerless’ 1998 and 2004 data and Earth 
Tech’s 2000 and 2002 data. 

 May 26, 2005.  The City of Taylor loaned $750,000 to the TCDC, through its USPEA 
RLF grant, to assist with the cleanup costs associated with the I-94/Beverly Road landfill 
property.   
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 From July 2005 through June 2006, a passive methane ventilation system was installed 
by Inland Waters in accordance with the MDEQ approved Interim Response Work Plan 
for the Methane Ventilation System.  However, due to monetary restrictions, the 
proposed and MDEQ approved clay clap design was not implemented at that time.   

 Closeout Report for the Interim Response Activities.  This closeout report presented a 
summary of (1) response activities conducted under the City of Taylor’s USEPA RLF 
Grant, and (2) the administrative record. 

 
Although a passive methane ventilation system was installed at the property, the proposed clay 
cap design was not implemented.  Based on this and the information provided above, a potential 
threat exists to public health or welfare or the environment, and therefore interim remedial 
measures are appropriate to abate, prevent, minimize, mitigate or eliminate such threat(s).   
 
Copies of all reports are on file with I-94/Beverly, LLC and are available upon request. 
  
E. Local and State Regulatory Role 
 
I-94/Beverly, LLC has assumed the lead role in facilitating rehabilitation of the site.  This role 
has involved identification of appropriate future site uses consistent with the city’s master plan 
and zoning; acquisition of the property; securing brownfields redevelopment funding for the 
project; and overseeing environmental response actions.   
 
I-94/Beverly, LLC currently owns the site but has never been an operator, generator or 
transporter at the site as those terms are defined under CERCLA.  A Phase I Environmental Site 
Assessment (ESA) was prepared for the TCDC, prior to the acquisition.  I-94/Beverly, LLC 
relied on the Phase I ESA conducted and in accordance with the Phase I ESA ASTM Standard 
(E1527-05) “users and environmental professionals may use information in prior environmental 
site assessments provided such information was generated as a result of procedure that meet or 
exceed the requirements.”  Since the acquisition of the property, I-94/Beverly, LLC  has 
undertaken measures necessary to prevent exacerbation of existing contamination; exercised due 
care by undertaking response activities necessary to mitigate unacceptable exposure to hazardous 
substances and allow for the intended use of the facility in a manner that protects the public 
health and safety; and has take reasonable precautions against the reasonably foreseeable acts or 
omissions of a third party and the consequences that could result from those acts or omissions.  I-
94/Beverly, LLC monitors the property for security purposes.  In addition, the City of Taylor 
loaned $750,000 to the TCDC, through its USEPA RLF grant, to assist with the cleanup costs 
associated with the property.  Therefore, based on the reasons stated above, TCDC and I-
94/Beverly, LLC asserts its landowner liability protection under CERCLA, as a bona fide 
purchaser/owner. 
 
The State of Michigan’s role in the site brownfield redevelopment is directed by the MDEQ.  I-
94/Beverly, LLC will ensure MDEQ involvement in each brownfield response action funded 
through the USEPA RLF sub-grant.  Detailed descriptions of the risk analyses and proposed 
cleanup criteria; proposed response actions; specific tasks and costs; and proposed environmental 
sampling, analyses, and Quality Assurance/Quality Control (QA/QC) plans and protocols will be 
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made available to the MDEQ prior to initiation of response actions.  The proposed response 
actions are described in the Interim Response Work Plan for the Methane Ventilation System, 
prepared by AKT Peerless on August 18, 2003, which was approved by the MDEQ on October 
8, 2003 and the Revised Interim Response Work Plan for the Methane Ventilation System 
prepared on December 20, 2004.  From July 2005 through June 2006, the passive methane 
ventilation system was installed.  However, due to monetary restrictions, the proposed and 
MDEQ approved clay clap design was not implemented.  The proposed clay capping activities 
was revisited with the MDEQ and was approved via email on October 14, 2010.   
 
3.0 THREATS TO PUBLIC HEALTH AND THE ENVIRONMENT 

In 1997, the City of Taylor requested the DABC to conduct a preliminary environmental 
investigation at the site.  AKT Peerless conducted the investigation which identified historical 
land filling activities at the site and detected VOC, SVOC, and metals contamination above the 
MDEQ GRCC.  Lead contamination was detected at concentrations greater than MDEQ Direct 
Contact (dermal and ingestion) levels.  
 
From August 1998 to 2002, the Earth Tech, under the direction of the MDEQ, conducted a 
Remedial Investigation at the site.  This investigation identified VOC, SVOC, PCB, metal and 
methane contamination. 
 
To address the environmental concerns with the site, in September 2000, the City of Taylor 
installed a fence to restrict the public from site access.  Further, on August 18, 2003, the “Interim 
Response Work Plan for the Methane Ventilation System” was completed and submitted to 
MDEQ.  The work plan included a methane ventilation system that treated the north and west 
sides of the landfill.  On October 8, 2003, MDEQ approved the “Interim Response Work Plan for 
the Methane Ventilation System” as an interim response.   

On December 20, 2004, AKT Peerless excavated 26 test pits to verify the extent of the landfill 
and prepare the property for the proposed methane ventilation system.  On February 11, 2005, 
AKT Peerless completed the “Revised Interim Response Work Plan for the Methane Ventilation 
System” so that the methane ventilation system completely encircled the landfill.  From July 
2005 through June 2006, the passive methane ventilation system was installed.  However, due to 
monetary restrictions, the proposed and MDEQ approved clay clap design was not implemented.   
 
Based on this information, a potential threat exists to public health or welfare or the 
environment, and therefore interim remedial measures are appropriate to abate, prevent, 
minimize, mitigate or eliminate such threat(s).   
 
I-94/Beverly, LLC is in the initial stages of the planned rehabilitation of the subject property for 
recreational use.  However, further investigation and remediation prior to and during the 
proposed redevelopment is needed.  I-94/Beverly, LLC will use the sub-grant from the RLF 
Grant to fund the remediation activities at the project site.  
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The proposed response actions are described in the Interim Response Work Plan for the 
Methane Ventilation System, prepared by AKT Peerless on August 18, 2003, which was 
approved by the MDEQ on October 8, 2003 and the Revised Interim Response Work Plan for 
the Methane Ventilation System prepared on December 20, 2004.  From July 2005 through June 
2006, the passive methane ventilation system was installed.  However, due to monetary 
restrictions, the proposed and MDEQ approved clay clap design was not implemented.  The 
proposed clay capping activities was revisited with the MDEQ and was approved via email on 
October 14, 2010.  The response actions will be further detailed in the Bid Specifications. 
 
Since the acquisition of the property, I-94/Beverly, LLC has undertaken measures necessary to 
prevent exacerbation of existing contamination; exercised due care by undertaking response 
activities necessary to mitigate unacceptable exposure to hazardous substances and allow for the 
intended use of the facility in a manner that protects the public health and safety; and has take 
reasonable precautions against the reasonably foreseeable acts or omissions of a third party and 
the consequences that could result from those acts or omissions.  I-94/Beverly, LLC monitors the 
property for security purposes. 

 
4.0 PROPOSED ACTIONS AND ESTIMATED COSTS 
 
A.  Proposed Response Activities 
 
A capping design was selected as the best environmental response alternative for the project site.  
The capping option is protective of public health, the community or workers at the site.  The 
capping option will reduce the threat of exposure through direct contact with surface soil (dermal 
exposure) and reduce the occurrence of contaminated soil erosion.   
 
The proposed response actions are described in the Interim Response Work Plan for the Methane 
Ventilation System, prepared by AKT Peerless Environmental on August 18, 2003, which was 
approved by the MDEQ on October 8, 2003 and the Revised Interim Response Work Plan for the 
Methane Ventilation System prepared on December 20, 2004.  From July 2005 through June 
2006, the passive methane ventilation system was installed.  However, due to monetary 
restrictions, the proposed and MDEQ approved clay clap design was not implemented.  The 
proposed clay capping activities was revisited with the MDEQ and was approved via email on 
October 14, 2010.   
 
In the fall of 2009, the City of Taylor was able to acquire (free of charge from the City of 
Dearborn) 60,000 cubic yards of clay.  The clay was transported to the property in 2010.  
Furthermore, in May 2010, the City of Taylor grubbed and cleared the property in preparation 
for the placement of a clay cap.   
 
Activities conducted as part of this response alternative include: (1) the acquisition of 
approximately 24,000 cubic yards of additional blue clay, (2) placement of blue clay over the 
former landfill area (approximately 27 acres) at a minimum thickness of two feet following the 
natural contours of the property, and (3) placement of brown clay on top of blue clay to level off 
undulated areas.   
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These actions were selected after an Analysis of Brownfield Cleanup Alternatives (ABCA) was 
prepared by AKT Peerless on behalf of the I-94/Beverly, LLC.  This analysis evaluated the 
technical and cost feasibility of environmental response actions appropriate for the site 
conditions and identified the most feasible alternative that is fully protective of human health and 
the environment and allows for the proposed reuse of the site.  
 
B. Applicable or Relevant and Appropriate Requirements 
 
The project site is a brownfield redevelopment that is consistent with the operational 
requirements of the Superfund Memorandum of Agreement, Addendum I: Brownfields 
Redevelopment between the USEPA and MDEQ.  Under this agreement, the USEPA recognizes 
response activities carried out under Part 201 of the Natural Resources and Environmental 
Response Act (NREPA), 1994 PA 451, as amended, MCL 324.20101 et esq. (Part 201) at sites 
not listed or proposed for listing on the NPL.  
 
C. Schedule  
 
I-94/Beverly, LLC anticipates the project to begin in October 2011.  The following provides a 
summary of the estimated project development schedule: 
 

SCHEDULE  ACTIVITY 

October-November 
2011 

Prepare Bid Specifications and submit Bid Specifications to subcontractors 

Select and approve contractor(s) 

November-December 
2011 Capping activities to commence 

December 2011-
January 2012 Capping activities complete 

February 2012 Prepare Project Close Out Report 

 
D. Estimated Costs 

The total estimated cost for the environmental response actions is approximately $320,000.  The 
City of Taylor will be providing $120,000 in funding towards the project.  The DCCBC RLF 
sub-grant will cover the remaining $200,000.  A budget for the DCCBC RLF sub-grant is as 
follows: 
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ACTIVITY COST 

Project Management / Bid Specifications $10,000 
Clay Capping-Contractor (shared cost with City of Taylor) $140,000* 
Additional Clay Transport and Purchase (shared cost) $30,000* 
Capping Oversight $12,500 
Close Out Report  $7,500 

TOTAL $200,000 
*Costs are estimated and actual costs may vary when formal bids are submitted. 

 
5.0 DECISION TO PROCEED 

 
A public comment period was held between August 14, 2011 and September 14, 2011.  A public 
hearing on the proposed response action was held on September 14, 2011, to inform the public 
and provide an opportunity for public input on site cleanup and plans for redevelopment.  No 
comments were received.  Refer to Attachment B for a copy of this resolution. 
 
The DCCBC, after consultation with I-94/Beverly, LLC and consideration of all factors 
presented in this Memorandum of Decision, has elected for I-94/Beverly, LLC to proceed with 
the selected remedial action for the project site.  This Memorandum also documents that the 
proposed remedial action was selected and developed consistent with USEPA programmatic 
requirements.  These decisions were based upon the site documents listed in the Administrative 
Record Index.  Refer to Attachment C for this Index.  The approved sub-grant amount is 
$200,000.     
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Public Notice Resolution 





 

 

ATTACHMENT C 
 

Administrative Record Index 
 



Environmental Assessment/Remedial Activities (on file with the I-94/Beverly, LLC - available upon request):
         1997, the DABC retained AKT Peerless to conduct a preliminary environmental investigation at the property
         August 1998 to August 9, 2000, Earth Tech, Inc. was retained by the State of Michigan to conduct a Remedial Investigation
         2002, Earth Tech, Inc. was retained by the State of Michigan to conduct Supplemental Investigation
         August 18, 2003,  The “Interim Response Work Plan for the Methane Ventilation System” was completed
         October 8, 2003,  MDEQ approved the “Interim Response Work Plan for the Methane Ventilation System” 
         November 19, 2003, Wade-Trim prepared bid specifications for the installation of the methane ventilation system
         December 20, 2004, AKT Peerless excavated 26 test pits to verify the extent of the landfill
         February 11, 2005, AKT Peerless completed a “Revised Interim Response Work Plan for the Methane Ventilation System” 
         May 18, 2005,  TCDC submitted a BEA to the MDEQ 
         May 26, 2005,  The City of Taylor loaned $750,000 to the TCDC, through its USPEA RLF grant
         From July 2005 through June 2006, a passive methane ventilation system was installed by Inland Waters 
         Closeout Report for the Interim Response Activities was completed 

May 12, 2011 Site Eligibility Determination Letter  - Approval on August 23, 2011

August 2011 Community Relations Plan    

August 2011 Analysis of Brownfield Cleanup Alternatives  (ABCA)   

August 2011 Equivalency Memorandum

September 28, 2011 USEPA Sub-Grant Agreement

October 2011 Memorandum of Decision

Beverly Road and I-94, Taylor, Michigan - Administrative Record Index
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
USEPA REVOLVING LOAN FUND GRANT  

QUARTERLY PROGRESS REPORT FOR THE 
BEVERLY/I-94 CLEANUP PROJECT 

 
 

Downriver Community Conference Brownfield Consortium 
Cooperative Agreement No. BF-00E93501-2 

Quarterly Report No. 1 
Reporting Period – April 1, 2012 through June 30, 2012 

1.0 INTRODUCTION 

AKT Peerless Environmental & Energy Services (AKT Peerless) has prepared this Brownfield 
Quarterly Progress Report on behalf of the Downriver Community Conference Brownfield 
Consortium (DCCBC) and I-94/Beverly LLC.  This report outlines key measures and activities 
documented during Reporting Period 1 of the DCCBC United States Environmental Protection 
Agency (USEPA) Revolving Loan Fund (RLF) Grant for the Beverly/I-94 Cleanup Project.  I-
94/Beverly LLC was awarded a $200,000 sub grant to assist in the restoration of the site and 
prepare the site for its end use as a recreational park.  A waiver request was submitted to the 
USEPA to increase the sub grant to $260,000.  The waiver was approved.   
 
The property consists of an approximately 60-acre undeveloped parcel.  The property was 
historically utilized as an unlicensed landfill in the early 1960s.  Numerous environmental 
investigations have been conducted at the property from 1998 until present.  A passive methane 
ventilation system was installed around the entire former land filling area in 2005/2006.  In the 
fall of 2009, the City of Taylor acquired (free of charge) ~60,000 cubic yards of clay for the 
capping of the former landfill area with approximately 2 feet of clay.  The sub grant is being 
utilized to acquire additional clay material and place the clay across the landfill area. 

2.0 SITE DESCRIPTION AND HISTORY 

2.1 SITE DESCRIPTION 

The Project Site is located at Beverly Road and I-94 in Taylor, Wayne County, Michigan.  The 
property is located in the southeast ¼ of Section 6 (T.2.S/R.10.E) and is situated south of 
Beverly Road and north of I-94.  The property consists of one parcel (60-015-99-0018-000) 
totaling approximately 56.86 acres.   
 

2.2 SITE HISTORY 

During the 1950s and 1960s, a private company operated this area as a landfill.  Historical 
information obtained from the Michigan Department of Environmental Quality (MDEQ) 
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indicated that the western half of the subject property, approximately 34 acres, was primarily 
used to dispose solid wastes in the early 1960s.  The property was tax-reverted to the State 
Treasury in 1984 and subsequently to the City of Taylor in 1985.  The property remained vacant 
undeveloped land during this timeframe.  The City of Taylor transferred the land to the TCDC in 
2005, who subsequently transferred the site to I-94/Beverly, LLC, which is wholly owned and 
operated by the TCDC.  The property is currently undeveloped and unused for a significant or 
obvious purpose. 

3.0 NATURE OF THREAT TO THE PUBLIC HEALTH AND ENVIRONMENT 

Environmental Investigations 
The following is timeline of key events related to environmental work at the site: 

 In 1997, under the request of the City of Taylor, the Downriver Area Brownfield 
Consortium (DABC) retained AKT Peerless to conduct a preliminary environmental 
investigation at the property.  This investigation consisted of 11 soil borings, six 
temporary monitor wells, and sediment samples from the adjacent drain.  The DABC 
investigation discovered historical landfill activities and identified volatile organic 
compounds (VOCs), semi-VOCs (SVOCs), and metals contamination above the 
applicable MDEQ Generic Residential Cleanup Criteria (GRCC).  Lead contamination 
was detected at concentrations greater than MDEQ Direct Contact (dermal and ingestion) 
levels.  

 From August 1998 to August 9, 2000, Earth Tech, Inc. (Earth Tech) was retained by the 
State of Michigan to conduct a Remedial Investigation at the property.  This investigation 
consisted of a historical data review, geophysical survey, hydrogeology characterization, 
landfill characterization, perimeter soil characterization, surface water and sediment 
investigation, and groundwater investigation.  This investigation detected VOC, SVOC, 
polychlorinated biphenyls (PCBs), metal and methane contamination above the MDEQ 
GRCC.   

 September 15, 2000.  The City of Taylor installed a fence around the entire perimeter of 
the property to restrict the public from accessing the site. 

 2002.  Earth Tech completed a supplemental investigation of the property which included 
collecting surface soil samples throughout the property.  VOCs, SVOCs, and metals were 
either not detected or were below MDEQ GRCC, with the exception of chromium in one 
soil sample above the MDEQ Groundwater Surface Water Interface Criteria. 

 August 18, 2003.  The “Interim Response Work Plan for the Methane Ventilation 
System” was completed and submitted to MDEQ.  The work plan included a methane 
ventilation system that treated the north and west side of the landfill.  The City of Taylor 
retained AKT Peerless to prepare this work plan.   

 October 8, 2003.  MDEQ approved the “Interim Response Work Plan for the Methane 
Ventilation System” as an interim response.   
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 November 19, 2003. Wade-Trim prepared bid specifications for the installation of the 
methane ventilation system.  Wade Trim conducted a public bidding process and 
provided bid packages to 14 companies.   

 December 20, 2004. AKT Peerless excavated 26 test pits to verify the extent of the 
landfill.  This information was used to revise the interim response work plan. 

 February 11, 2005. AKT Peerless completed the “Revised Interim Response Work Plan 
for the Methane Ventilation System” so that the methane ventilation system completely 
encircled the landfill.  Wade-Trim modified the bid specifications and drawings to 
account for this revision. 

 May 2005.  The TCDC purchased the property from the City of Taylor to perform 
remedial actions and develop the site.   

 May 18, 2005.  TCDC submitted a State of Michigan Baseline Environmental 
Assessment (BEA) to MDEQ to maintain TCDC’s exemption from liability for existing 
contamination.  The BEA was based on AKT Peerless’ 1998 and 2004 data and Earth 
Tech’s 2000 and 2002 data. 

 May 26, 2005.  The City of Taylor loaned $750,000 to the TCDC, through its USPEA 
RLF grant, to assist with the cleanup costs associated with the I-94/Beverly Road landfill 
property.   

 From July 2005 through June 2006, a passive methane ventilation system was installed 
by Inland Waters in accordance with the MDEQ approved Interim Response Work Plan 
for the Methane Ventilation System.  However, due to monetary restrictions, the 
proposed and MDEQ approved clay clap design was not implemented at that time.   

 Closeout Report for the Interim Response Activities.  This closeout report presented a 
summary of (1) response activities conducted under the City of Taylor’s USEPA RLF 
Grant, and (2) the administrative record. 

 
Although a passive methane ventilation system was installed at the property, the proposed clay 
cap design was not implemented.  Based on this and the information provided above, a potential 
threat exists to public health or welfare or the environment, and therefore interim remedial 
measures are appropriate to abate, prevent, minimize, mitigate or eliminate such threat(s).   

4.0 CLEANUP ACTIVITIES 

4.1 ACTIVITIES CONDUCTED TO DATE 

A Site Eligibility was approved by the USEPA on August 23, 2011.  Sub Grant documents and 
the USEPA administrative record documents were completed and approved by the USEPA in 
August and September 2011.  The land fill capping activities began on March 21, 2012.  Since 
capping began, Glen Corp has transported approximately 15,000 cubic yards of blue clay onto 
the site.  During the transportation of the clay, the particulates in the air were monitored by 
McDowell & Associates.  Between March 21, 2012 and June 17, 2012, Glen Corp spread the 
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15,000 cubic yards of blue clay they trucked in and the 60,000 cubic yards of blue clay that was 
already on-site across the southern portion of the former landfill area.  AKT Peerless completed 
depth tests on this portion of the subject property to verify the blue clay was at least two feet 
thick.  Results of these tests indicated that the southern portion of the subject property had been 
capped with at least two feet of blue clay.   
 
4.1 ACTIVITIES TO BE CONDUCTED 

An additional 15,000 cubic yards of blue clay will be acquired next Quarter.  The blue clay will 
be placed across the site moving from south to north by Glen Corp.  Project activities are 
anticipated to be completed next Quarter. 

5.0 INVESTMENT FOR REDEVELOPMENT  

Remediating the environmental contamination at the site will allow for future recreational use 
such as a soccer field.  The site has consisted of unused vacant land since at least the 1980s.  Due 
to the nature of the contamination (methane and dermal contamination) at the property, the 
property has not been suitable for various proposed development activities.   

6.0 SCHEDULE AND BUDGET STATUS 

6.1 SCHEDULE 

I-94/Beverly LLC anticipates the following schedule for the I-94 and Beverly Project: 
 
July – September 2012: Acquisition and placement of the remaining 15,000 cubic yards of clay. 
October 2012: Submittal of Project Closeout Report to USEPA 
 

6.2 BUDGET STATUS 

I-94/Beverly LLC was awarded a $260,000 sub grant to complete remediation at the I-94 and 
Beverly Project.  To date, approximately $200,000 of the awarded sub grant has been spent.  The 
remainder of the budget is anticipated to be spent next Quarter. 
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7.0 CLOSING 

If you have any questions please feel free to contact the undersigned. 
 
Sincerely, 
 
AKT Peerless Environmental & Energy Services 
 
 
Jessica T. Cory 
Project Manager 



 

 

Appendix I 
Work Plan









































































1

Jessica Cory

From: Thomas Szocinski
Sent: Tuesday, August 30, 2011 3:13 PM
To: Jessica Cory
Subject: FW: Taylor Beverly Road Dump - Placement of Additional Clay Cover

 

 

From: Neil Silver [mailto:nsilver@kgslawpc.com]  
Sent: Thursday, October 14, 2010 12:57 PM 
To: Thomas Szocinski 
Subject: FW: Taylor Beverly Road Dump - Placement of Additional Clay Cover 

 

 

 

From: Neil Silver  
Sent: Thursday, October 14, 2010 12:54 PM 
To: 'Schrantz, Phil (DNRE)' 
Cc: 'Tony Anthony'; ralazazi@ci.taylor.mi.us; 'Amanda Banas' 
Subject: RE: Taylor Beverly Road Dump - Placement of Additional Clay Cover 

 

Thank you for this email and direction.  Of course with repect to the liabilty of the City, the City vehemently denies 
same.  With that said I will forward this email to the consultant to make sure that the cap is installed in the appropriate 
manner as to not compromise the effectiveness of the existing collection systems.  

 

From: Schrantz, Phil (DNRE) [mailto:SCHRANTZP@michigan.gov]  
Sent: Thursday, October 14, 2010 12:44 PM 
To: Neil Silver 
Cc: Marolf, Lynelle (DNRE); Merrick, JoAnn (DNRE); Owens, Paul (DNRE); Thornton, Patricia (DNRE) 
Subject: Taylor Beverly Road Dump - Placement of Additional Clay Cover 

 

Dear Mr. Silver,  

During our telephone conversation of October 6, you explained that the City of Taylor wishes to 
place additional clay soil cover onto the surface of the historical waste disposal area referred to as 
the Beverly Road Dump.  After discussing this with my staff, I can offer the following for your 
consideration. 
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As we discussed, the Department of Natural Resources and Environment (DNRE), Remediation 
Division (RD), has determined that this facility presents a number of potential risks that require 
effective mitigation.  Chief among these risks is the potential for methane gas produced within the 
facility to cause fire and explosion risks.  The existing methane interception system was installed to 
mitigate this risk.  Please note that although the RD is not aware of any ongoing methane monitoring 
at the site and has no data by which to assess the performance of system, effective mitigation of 
migrating methane remains a priority.  Similarly, leachate collection performed at the site via the 
interception system is important to mitigate the potential for site contaminants to migrate from the 
site.  The additional clay soil cover may help mitigate some surficial conditions and may diminish 
precipitation recharge into the fill.  As such, the RD has no specific objection to the placement of 
additional clay cover on the site. 

However, the City is advised to exercise caution in doing so.  The installation of impermeable soils 
on the site will likely result in changes in the behavior of migrating methane, potentially including re-
direction of methane outward away from the waste mass in greater volume and concentration, and 
perhaps in different locations, than has been the case to-date.  Care will be needed to assure that 
the efficacy of the existing methane interception system is not compromised, and that City can 
monitor the effects of cover placement on methane migration and take additional steps to mitigate 
any unacceptable risks that may be identified.  Care will also be need to assure that placement of 
additional clay soil cover will note adversely affect leachate collection.  The capacity for ongoing 
operations and maintenance of these systems will need to be preserved. 

As we discussed, the DNRE continues to believe that the City is liable for the performance of 
response activities at this site and acknowledges that the City continues to dispute this view.  The 
DNRE’s position regarding the City’s liability remains unchanged and the City’s placement of 
additional clay cover does not limit or reduce the City’s liability under Part 201, Environmental 
Remediation, of the Natural Resources and Environmental Protection Act, 1994 PA 451, as 
amended, and the rules promulgated thereunder (Part 201 of the NREPA).  More specifically, 
placement of additional clay soil cover on the site will not result in a final cover system that meets 
the applicable, relevant and appropriate requirements of Part 115, Solid Waste Management, of the 
NREPA. 

Thank you for your interest and attention to this matter.  If you have any questions, please contact 
Ms. Patricia Thornton, RD Project Manager, at 586-753-3758, Mr. Paul Owens, Acting RD SEMI 
District Supervisor, at 586-753-3821, or you may contact me as noted below. 

  

Philip L. Schrantz, Chief 

Field Operations Section, Remediation Division 

Michigan Department of Natural Resources and Environment 

schrantzp@michigan.gov 

517-241-7706  
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CLOSEOUT REPORT FOR BROWNFIELD 
REDEVELOPMENT ACTIVITIES 
Former Beverly Road and I‐94 Landfill Site 
Taylor, Michigan 
AKT Peerless Project No. 1180F3‐1‐10 
 

1.0 Introduction 
The documentation contained herein constitutes the closeout report prepared by AKT Peerless 
Environmental & Energy Services (AKT Peerless) for brownfield redevelopment activities at the Former 
Beverly Road and I‐94 Landfill site located at Beverly Road and I‐94 in Taylor, Wayne County, Michigan.  
The purpose of this closeout report is to describe environmental remediation tasks performed at the site 
under United States Environmental Protection Agency (USEPA) Revolving Loan Fund (RLF) Grant (Grant 
No. BF‐00E93501‐2) awarded to the Downriver Community Conference Brownfield Consortium (DCCBC).  
The DCCBC serves as the lead agency overseeing the RLF program.   

1.1 Site Description and Location 
The property is located in the southeast and southwest ¼’s of Section 6 (T.3.S/R.10.E) in the City of 
Taylor, Wayne County, Michigan.  The property is situated near the intersection of Inkster and Beverly 
Roads and consists of four parcels (Parcel ID Numbers 60‐016‐99‐0009‐000, 60‐016‐99‐0010‐000, 60‐
016‐99‐0011‐000, and 60‐015‐99‐0018‐000) consisting of approximately 67‐acres.  The remediation area 
subject to this project consists of approximately 27‐acres.  Refer to Figure 1 for a Topographic Location 
Map and Figure 2 for a Site Map. 

1.2 Property Ownership 
The City of Taylor transferred the property to the Taylor Community Development Corporation (TCDC), 
who subsequently transferred the site to I‐94/Beverly, LLC (current owner), which is wholly owned and 
operated by the TCDC.  I‐94/Beverly, LLC is a not for profit entity and is not treated as a separate entity 
from TCDC. 

2.0 Site History 

2.1 Former Site Use 

During the 1950s and 1960s, a private company operated the property as a landfill.  Historical 
information obtained from the Michigan Department of Environmental Quality (MDEQ) indicated that 
the western half of the subject property, approximately 34 acres, was primarily used to dispose solid 
wastes in the early 1960s.  The property was tax‐reverted to the State Treasury in 1984 and subsequently 
to the City of Taylor in 1985.  The property remained vacant undeveloped land during this timeframe.  
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The City of Taylor transferred the land to the TCDC in 2005, who subsequently transferred the site to I‐
94/Beverly, LLC, which is wholly owned and operated by the TCDC.  The property is currently 
undeveloped and unused for a significant or obvious purpose. 

2.2 Intended Site Use 
I‐94/Beverly, LLC will continue ownership of the property with the intention of developing the site for 
recreational purposes. 

3.0 Administrative Record 
The administrative record includes relevant site information and documents that form the basis for the 
selection of a cleanup.  The following sections summarize the administrative record. 

3.1 Site Eligibility 
A request for an Eligibility Determination was submitted to the USEPA on May 12, 2011.  The USEPA 
confirmed the property’s eligibility on August 23, 2011.  

3.2 Sub Grant Agreement 

I‐94/Beverly, LLC negotiated a sub grant agreement with the DCCBC for $200,000 in September 2011.  
The agreement was signed by the DCCBC on September 28, 2011.  A waiver request to increase the sub 
grant to $260,000 was submitted to the EPA in January 2012.  The waiver request was approved by the 
EPA on February 14, 2012. An amendment to increase the sub grant to $260,000 was signed by the 
DCCBC on March 7, 2012. 

3.3 Community Relations Plan 

A Community Relations Plan was completed in August 2011 that included the following: 

 A public notice published in the Taylor News Harold 

 Providing the administrative record for public review 

 An opportunity to solicit public comment on the proposed remedial plan 

A public hearing notice was published in the Taylor News Harold on August 14, 2011.  The work plan and 
draft administrative records were located at the City of Taylor Office of Development Services for public 
review.  A public comment period was held between August 14, 2011 and September 14, 2011. The 
public was provided an opportunity for public input on site cleanup and plans for redevelopment.  No 
comments were received during the comment period. A resolution was issued on September 15, 2011.  

3.4 Analysis of Brownfield Cleanup Alternatives 
An Analysis of Brownfield Cleanup Alternative (ABCA) was completed in August 2011 summarizing the 
environmental conditions at the site and the proposed work plan.  This analysis evaluated the technical 
and cost feasibility of environmental response actions appropriate for the site conditions and identified 
the most feasible alternative that is fully protective of human health and the environment and allows for 
the proposed reuse of the site. 
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3.5 Equivalency Memorandum 

An Equivalency Memorandum was completed in August 2011.  The objective of this memorandum was 
to document the Quality Assurance/Quality Control (QA/QC) program for collection and use of 
environmental data during environmental response actions conducted at brownfield sites in Taylor, 
Michigan and funded with loans/sub grants from the DCCBC USEPA RLF program.  The project QA/QC 
program followed the requirements and protocols established by the MDEQ pursuant to Part 201 of the 
Michigan Natural Resources and Environmental Protection Act, as amended (Part 201).   

3.6 Memorandum of Decision 

A Memorandum of Decision was completed in October 2011.  The purpose of this Memorandum of 
Decision was to document the DCCBC and I‐94/Beverly, LLC’s approval of proposed environmental 
response actions at the property.   

3.7 Quarterly Reporting 

One Brownfield Quarterly Progress Report was prepared during the duration of this project. 

4.0 Bidding Process 
The capping activities were funded by a cost share between the DCCBC and TCDC.  In addition to the 
$260,000 sub grant, the TCDC provided approximately $120,000 of Tax Increment Financing (TIF) Funds.  
These funding sources required that the capping portion of the scope of work be competitively bid.  
Therefore, a Bidding & Contract Documents‐Conditions of the Contract and Specifications for Proposed 
Capping Activities at the Former Beverly Road and I‐94 Landfill Site dated November 2011 (Bidding and 
Contract Documents), was developed and competitive bids were solicited for the capping activities.  The 
Bid was awarded to GlenCorp, Inc. for $343,700.    

Refer to Appendix A for copies of the contract and bidding documentation. 

5.0 Project Overview 
Remediation activities were conducted in accordance with the Interim Response Work Plan for the 
Methane Ventilation System, prepared by AKT Peerless Environmental on August 18, 2003, which was 
approved by the MDEQ on October 8, 2003 and the Revised Interim Response Work Plan for the Methane 
Ventilation System prepared on December 20, 2004.  From July 2005 through June 2006, the passive 
methane ventilation system was installed.  However, due to monetary restrictions, the proposed and 
MDEQ approved clay clap design was not implemented.  The proposed clay capping activities were 
revisited with the MDEQ and were approved via email on October 14, 2010.   

The scope of work for this project was conducted in accordance with the Bidding & Contract Documents, 
dated November 2011.   

5.1 Remediation Activities 

Project activities were conducted between March 2012 and August 2012.  Project activities are detailed 
in AKT Peerless’ Capping Activities Report in Appendix A.  
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5.2 Project Management and Field Oversight 

AKT Peerless conducted Contractor oversight during capping activities to ensure compliance with the (1) 
Technical Specification, (2) Bidding and Contract Documents, (3) Contractor’s submitted Work Plan, and 
(4) regulations. 

In addition, the DCCBC selected Environmental Consulting & Technology, Inc. (ECT) as its project 
oversight consultant.  ECT reviewed and approved payment applications and conducted Davis‐Bacon 
Wage Determination interviews.  

6.0 Project Funding 
The work activities referenced in Section 5.0 were funded by a $260,000 USEPA RLF Sub Grant from the 
DCCBC and $120,000 in TIF funds provided by TCDC.  GlenCorp was awarded the contract through a 
competitive bidding process in the amount of $343,700.  Copies of GlenCorp’s pay applications are 
included in Appendix A. 

7.0 Davis‐Bacon Wage Determinations 
Davis‐Bacon Wage Determinations interviews were conducted by ECT and reports were maintained by 
the I‐94/Beverly, LLC throughout the duration of the project.  See Appendix A for a copy of the related 
documentation. 

8.0 Signatures of Environmental Professionals 
The following individual contributed to the completion of this report and has compiled the information 
contained in this report. 

 

                 
Jessica T. Cory                 
Project Manager           
AKT PEERLESS ENVIRONMENTAL & ENERGY SERVICES   
Farmington, Michigan Office         
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CAPPING ACTIVITIES REPORT 
 

FORMER BEVERLY ROAD AND I-94 LANDFILL SITE 
TAYLOR, MICHIGAN 

 

AKT PEERLESS PROJECT NO. 1180F2 

1.0 INTRODUCTION 

The documentation contained herein constitutes the summary report prepared by AKT Peerless 
Environmental & Energy Services (AKT Peerless) for capping activities at the subject property 
located at Beverly Road and I-94 in Taylor, Michigan.  The purpose of this report is to describe 
tasks performed at the subject property under the Downriver Community Conference Brownfield 
Consortium (DCCBC) United States Environmental Protection Agency (USEPA) Revolving 
Loan Fund (RLF) Sub-Grant and the Taylor Community Development Corporation (TCDC) cost 
share.  AKT Peerless understands this project was funded as a cost share between DCCBC and 
TCDC.  The DCCBC provided approximately $260,000 of a USEPA RLF Sub-Grant and TCDC 
provided approximately $120,000 of Tax Increment Financing (TIF) Funds to conduct capping 
activities at the subject property. 

2.0 PROPERTY DESCRIPTION 

The subject property is located in the southeast and southwest ¼’s of Section 6 (T.3.S/R.10.E) in 
the City of Taylor, Wayne County, Michigan.  The subject property is situated near the 
intersection of Inkster and Beverly Roads in Taylor, Michigan and consists of four parcels 
(Parcel ID Numbers 60-016-99-0009-000, 60-016-99-0010-000, 60-016-99-0011-000, and 60-
015-99-0018-000) consisting of approximately 67-acres.  The proposed capping area consists of 
approximately 27-acres.  The subject property is owned by the TCDC. 
 
The subject property is currently zoned family residential (R1C) and light-industrial (I-1).  The 
subject property is located in an area of Taylor that is characterized by residential and industrial 
properties.   
 
Refer to Figure 1 for a Topographic Location Map and Figure 2 for a Site Map.     

2.1 FORMER SITE USE 

During the 1950s and 1960s, a private company operated the western half of the subject property 
as a landfill.  Historical information obtained from the MDEQ indicated that the western half of 
the subject property, approximately 34 acres, was primarily used to dispose solid wastes in the 
early 1960s.  Operations ceased in the 1970’s and the property was vacated.  The property tax-
reverted to the State Treasury in 1984 and subsequently to the City of Taylor in 1985.  The 
subject property has since remained vacant undeveloped land. 
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2.2 PREVIOUS ENVIRONMENTAL INVESTIGATIONS 

Below is a list of environmental site assessment and characterization activities that were 
conducted at the subject property from 1997 through 2006.   
 
 In 1997, the City of Taylor requested the Downriver Area Brownfield Consortium (DABC) 

conduct a preliminary environmental investigation at the site.  DABC retained AKT Peerless 
to conduct this investigation.  AKT Peerless’ investigation discovered historical landfill 
activities and identified VOC, SVOC, and metals contamination.  Lead contamination was 
detected at concentrations greater than MDEQ Direct Contact (dermal and ingestion) levels. 

 From August 1998 to August 9, 2000, the State of Michigan retained Earth Tech to conduct a 
Remedial Investigation at the site.  This investigation detected VOC, SVOC, PCB, metal, and 
methane contamination. 

 September 15, 2000.  The City of Taylor installed a fence around the entire perimeter of the 
property to restrict the public from accessing the site. 

 August 18, 2003.  The City of Taylor retained AKT Peerless to prepare an “Interim Response 
Work Plan for the Methane Ventilation System” which was submitted to MDEQ for review 
and approval.  The work plan included a methane ventilation system that treated the north 
and west sides of the landfill. 

 October 8, 2003.  MDEQ approved the “Interim Response Work Plan for the Methane 
Ventilation System” as an interim response.   

 November 19, 2003.  Wade-Trim prepared bid specifications for the installation of the 
methane ventilation system.  Wade Trim conducted a public bidding process and provided 
bid packages to 14 companies.   

 December 20, 2004.  AKT Peerless excavated over 20 test pits to verify the extent of the 
landfill.  This information was used to revise the interim response work plan. 

 May 2005.  The TCDC purchased the property from the City of Taylor to perform remedial 
actions and develop the site.   

 May 18, 2005.  TCDC submitted a State of Michigan Baseline Environmental Assessment 
(BEA) to MDEQ to maintain TCDC’s exemption from liability for existing contamination. 

 May 26, 2005.  The City of Taylor loaned $750,000 to the TCDC, through its USEPA RLF 
grant, to assist with cleanup costs.   

 From July 2005 through June 2006, the passive methane ventilation system was installed by 
Inland Waters. 

 June 30, 2006.  AKT Peerless completed an Operations and Maintenance (O&M) Plan for the 
methane ventilation system. 

 October 6, 2006.  AKT Peerless inspects the methane ventilation system. 

 November 9, 2006.  AKT Peerless installed the methane monitoring wells for monitoring 
outside the methane ventilation system trench. 

 
Due to the various contaminants and the elevated soil concentrations identified during the 
investigations noted above, it was determined that capping of the subject property with two feet 



 

3 

of blue clay within the boundaries of the methane venting system (approximately 27-acres) was 
necessary. 

2.3 INTENDED LAND USE 

The TCDC will continue ownership of the subject property with the intention of developing the 
site for recreational purposes. 

3.0 BIDDING PROCESS 

The capping activities were funded by as a cost share between the DCCBC and TCDC.  The 
DCCBC provided approximately $260,000 of a USEPA RLF Sub-Grant and TCDC provided 
approximately $120,000 of TIF Funds.  These funding sources required that the capping portion 
of the scope of work be competitively bid.  Therefore, a Bidding & Contract Documents-
Conditions of the Contract and Specifications for Proposed Capping Activities at the Former 
Beverly Road and I-94 Landfill Site dated November 2011 (Bidding and Contract Documents), 
was developed and competitive bids were solicited for the capping activities.  The Bid was 
awarded to GlenCorp, Inc. (the Contractor) for $343,700.    
 
Bidding and Contract Documents are provided as Appendix A. 

4.0 CAPPING ACTIVITIES 

Prior to the placement of the clay cap, the City of Taylor acquired approximately 60,000 cubic 
yards of blue clay and 30,000-cubic yards of brown clay from various projects in southeast 
Michigan, at no charge to the city.  This clay was transported and stockpiled at the site in 2010 
by Northline Excavating.  In addition, land clearing and brush hogging was completed in July 
2010 in preparation for capping activities. 
 
From March 21, 2012 to April 10, 2012, the Contractor distributed the brown clay, which was 
previously staged on site, in the low areas of the subject property.  In addition, from March 21, 
2012 to August 30, 2012, the Contractor placed approximately 2-feet of blue clay throughout the 
southern portion of the subject property.  Approximately one-foot of blue clay was placed in the 
south-central and eastern portions of the subject property.  This clay consisted of approximately 
30,000-cubic yards of trucked blue clay brought in by the Contractor and the blue clay that was 
already staged on site. 
 
Following the clay cap placement and calculation of the overall volume, AKT Peerless estimates 
that approximately 54,000-cubic yards of blue clay were placed in the capped area.  The roughly 
30,000-cubic yards brought in by the Contractor were verified with load tickets.  Therefore, the 
quantity of previously transported clay, estimate by the City of Taylor at 60,000-cubic yards was 
inaccurate.  AKT Peerless estimates that approximately 24,000-cubic yards of clay were actually 
staged onsite prior to the 2012 capping activities. 
 
AKT Peerless conducted clay thickness testing in 35 control sample points across the two-foot 
capped area to ensure that approximately two feet of blue clay was placed uniformly.  AKT 
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Peerless observed blue clay thicknesses of at least two feet in all of the control sample points.  
The areas of the property capped with less than two feet were not tested. 
 
Refer to Figure 2 for a Site Map with Areas of Blue Clay Cap and Control Sample Points.  
Photographs of the subject property during and after capping activities are provided in Appendix 
B.  Documentation of clay loading (load tickets) is provided in Appendix C.  
 
Following the 2012 capping activities, the northern portions of the subject property will need 
placement of additional blue clay to meet the require two feet cap.  AKT Peerless estimates that 
approximately 45,000 to 65,000-cubic yards of clay would be required to complete the capping 
of the subject property. 

5.0 CONTRACTOR OVERSIGHT  

AKT Peerless conducted Contractor oversight during capping activities to ensure compliance 
with the (1) Technical Specification, (2) Bidding and Contract Documents, (3) Contractor’s 
submitted Work Plan, and (4) regulations.  No violations were noted. 

6.0 PROJECT FUNDING 

The work activities in the Bid were funded by a USEPA RLF loan from the DCCBC in the 
amount of $260,000.  Additionally, the TCDC provided approximately $120,000 of TIF Funds 
 
Davis Bacon Prevailing Wage Payrolls are provided in Appendix D.  A contract Closeout Letter 
is provided in Appendix E. 

7.0 CONCLUSION 

AKT Peerless was retained by the TCDC as a consultant to assist in Capping Activities 
performed at the subject property.  The work proposed under the Bidding and Contract 
Documents included the following duties: (1) providing, transporting, and placing of 30,000-
cubic yards of blue clay and (2) placing the brown clay and blue clay already staged onsite.  
With the available funding, approximately 50 t0 75 percent of the subject property was capped 
with two-feet of blue clay. 
 
AKT Peerless estimates that an additional 45,000 to 65,000-cubic yards of blue clay will be 
needed to complete the capping activities.  AKT Peerless and the City of Taylor are in the 
process of looking for funds to complete the additional capping activities. 
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8.0 SIGNATURES OF ENVIRONMENTAL PROFESSIONALS 

The following individuals contributed to the completion of this report. 
 
 
         
Megan Bahorski 
Senior Environmental Consultant 
AKT PEERLESS ENVIRONMENTAL & ENERGY SERVICES 
Farmington, Michigan Office 
 
 
         
Thomas R. Szocinski 
Project Manager 
AKT PEERLESS ENVIRONMENTAL & ENERGY SERVICES 
Farmington, Michigan Office 
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PART 1  GENERAL INSTRUCTIONS 
 
1.1 The Taylor Community Development Corporation (TCDC) is seeking to complete Proposed Capping 

Activities at the property located at Beverly Road and I-94, Taylor, Wayne County, Michigan. 
 
1.2 Services to be provided by the Contractor include capping of designated areas with approximately 90,000 

cubic yards of clay (60,000 cubic yards is already staged on site). 
  
1.3    A mandatory pre-bid meeting will be held at 11:00 A.M. local time on Tuesday, November 29, 2011 at 

the subject property, located at Beverly Road and I-94, Taylor, Michigan.  Representatives of Taylor and 
AKT Peerless will be present to discuss the Project.  Significant questions and comments will be recorded 
and issued as an Addendum with the Bid Packages.  AKT Peerless will transmit to all prospective Bidders 
of record such Addenda as the TCDC and AKT Peerless considers necessary in response to questions 
arising at the conference.  Oral statements may not be relied upon and will not be binding or legally 
effective.  Copies of the Bid Package may be obtained after November 14, 2011 at the office of  the City of 
Taylor – City Clerk,  23555 Goddard Road, Taylor, MI  48180.  A non-reimbursable check payable to the 
City of Taylor in the amount of Fifteen Dollars ($15.00) must be submitted for each set of documents 
obtained.  

 
1.4 Questions and requests for clarification can be submitted through Tuesday, December 6, 2011 at 5:00pm.  

All questions should be directed in writing to Thomas Szocinski at AKT Peerless, 22725 Orchard Lake 
Road, Farmington, Michigan 48336; or by fax to (248)615-1334. 

 
1.5 Two copies of the bids are due by 10:00 A.M. local time on Tuesday, December 13, 2011 and shall be 

submitted to: 
  
 Note on Bid Cover Title: TCDC- Beverly Road I-94 Bid – Proposal Enclosed 
 
 Ms. Mary Ann Rilley 
 City Clerk 
 City of Taylor 
 23555 Goddard Road 
 Taylor, MI  48180 
  
1.6 The successful bidder shall enter in contract agreement with The City of Taylor to complete this work.   
 
 
PART 2  SCOPE OF WORK 
 
2.1  The TCDC intends to award a single lump sum contract to the successful bidder.  The Bidder is to complete 

all services, disciplines, management, and administration for construction of the project. 
 
2.2 In general, the scope of work consists of the following: 
 

A. Preparation of a Health and Safety Plan; 
B. Mobilization/Demobilization; 
C. Clay capping;  
D. Site restoration. 

 
PART 3  BACKGROUND AND AVAILABLE DOCUMENTS 
 
3.1 AVAILABLE DOCUMENTS 

 
A. Refer to Section 00300 “Available Information” for a list of documents available for review. 
B. Site Map depicting– attached 
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PART 4 SCHEDULE 
 

A. Pre-Bid Meeting:     Tuesday, November 29, 2011 @ 11:00 AM  
B. Bid due date:      Tuesday, December 13, 2011 @ 10:00 AM  
C. Award Contract (Notice to Proceed)  within 30 days of Bid Due Date 
D. Begin Work (Mobilization):    within 15 days of Notice to Proceed 
E. Substantial Completion Date:   60 days after Mobilization 
F. Final Completion Date:    30 days after Substantial Completion 
 

--END OF SECTION-- 
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ARTICLE 1 - DEFINED TERMS 
 
1.01  Terms used in these Instructions to Bidders have the meanings indicated in the General Conditions and Supplementary 
Conditions.  Additional terms used in these Instructions to Bidders have the meanings indicated below: 
 
 A. Issuing Office--The office from which the Bidding Documents are to be issued is the City of Taylor, 23555 Goddard 
Road, Taylor, Michigan 48180.  The bidding procedures are to be administered by the City of Taylor. 
 

B. Bidding Documents—The Bidding Requirements and the proposed Contract Documents (including all 
Addenda). 

 
C. Bidding Requirements—The Advertisement or Invitation to Proposal, Instructions to Bidders, Proposal, and 

the Proposal Form with any supplements. 
 
D. Owner –The Taylor Community Development Corporation, 23555 Goddard Road, Taylor, Michigan 48180 
 
E. Engineer – AKT Peerless Environmental and Energy Services, 22725 Orchard Lake Road, Farmington, MI, 

48336.  
 
F. Site Address – Beverly Road and I-94, Taylor, Michigan. 
 

 
ARTICLE 2 – COPIES OF BINDING DOCUMENTS 
 
2.01  Complete sets of the Bidding Documents may be obtained from the Issuing Office. 
 
2.02  Complete sets of Bidding Documents shall be used in preparing Proposals; neither Owner nor Engineer assumes any 
responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding Documents. 
 
2.03  Owner and Engineer, in making copies of Bidding Documents available on the above terms, do so only for the purpose 
of obtaining Proposals for the Work and do not confer a license or grant for any other use. 
 
ARTICLE 3 – QUALIFICATIONS OF BIDDERS 
 
3.01  To demonstrate Bidder’s qualifications to perform the Work, within five days of Owner’s request, Bidder shall submit 
written evidence such as financial data, previous experience, present commitments, and such other data as may be called for 
below. 
 

A. The Bidder’s performance record with a listing of work of a similar character and proportions which it has constructed, 
giving the name of the owner, date built and construction cost; 

B. A tabulation of other work now under contract, giving the location, type, size, required date of completion and the 
percent of completion to date of each job; 

C. An itemized list of the Bidder’s equipment available for use on the proposed contract; 
D. A listing of the major parts of the work which are proposed to be subcontracted; 
E. The Bidder’s financial statement; and 
F. Such additional information as will satisfy the Owner that the Bidder is qualified to fulfill the contract. 

 
ARTICLE 4 – EXAMINATION OF BINDING DOCUMENTS, OTHER RELATED DATA, AND SITE 
 
4.01  Subsurface and Physical Conditions 
 

A. Section 00300 “Available Information” identifies: 
 

1. Those reports of explorations and tests of subsurface conditions at the Site that Engineer has used in preparing the 
Bidding Documents. 
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• Beverly Road I-94 Closeout Report 
 

 B. Copies of reports and drawings referenced in Paragraph 4.01.A will be made available by Owner or Engineer to any 
Bidder on request.  Those reports and drawings are not part of the Contract Documents, but the “technical data” 
contained therein upon which Bidder is entitled to rely as provided in Paragraph 4.02 of the General Conditions.  Bidder 
is responsible for any interpretation or conclusion Bidder draws from any “technical data” or any other data, 
interpretations, opinions or information contained in such reports or shown or indicated in such drawings. 

 
4.02  Underground Facilities 
 
 A. Information and data shown or indicated in the Bidding Documents with respect to existing Underground Facilities at or 

contiguous to the Site is based upon information and data furnished to Owner and Engineer by owners of such 
Underground Facilities, including Owner, or others.  The information may or may not be complete. 

 
4.03  Hazardous Environmental Condition 
 

A. The Section 00300 identifies those reports and drawings relating to hazardous environmental conditions identified at the 
Site, if any, that Engineer has used in preparing the Bidding Documents. 

 
B. Copies of reports and drawings referenced in Paragraph 4.03.A are available for review at the Engineers office.  Those 

reports and drawings are not part of the Contract Documents, but the “technical data” contained therein upon which 
Bidder is entitled to rely.  Bidder is responsible for any interpretation or conclusion Bidder draws from any “technical 
data” or any other data, interpretations, opinions, or information contained in such reports or shown or indicated in such 
drawings. 

 
4.04  Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders with respect to 
subsurface conditions, other physical conditions and Underground Facilities, and possible changes in the Bidding Documents due 
to differing or unanticipated conditions appear in Paragraphs 4.02, 4.03, and 4.04 of the General Conditions.  Provisions 
concerning responsibilities for the adequacy of data furnished to prospective Bidders with respect to a Hazardous Environmental 
Condition at the Site, if any, and possible changes in the Contract Documents due to any Hazardous Environmental Condition 
uncovered or revealed at the Site which was not shown or indicated in the Drawings or Specifications or identified in the Contract 
Documents to be within the scope of the Work appear in Paragraph 4.06 of the General Conditions. 

 
4.05  On request, Owner will provide Bidder access to the Site to conduct such examinations, investigations, explorations, 
tests, and studies as Bidder deems necessary for submission of a Proposal.  Bidder shall fill all holes and clean up and restore the 
Site to its former condition upon completion of such explorations, investigations, tests, and studies.  Bidder shall comply with all 
applicable Laws and Regulations relative to excavation and utility locates.  “Bidder shall indemnify and defend Owner from 
all damages, losses, claims, suits, injuries, liabilities and expenses arising out of Bidder’s access to the site.  Bidder shall 
comply with all applicable laws and regulations while on the Site and shall be responsible for the proper disposal of any 
materials deemed hazardous or hazardous waste”. 
 
4.06  It is the responsibility of each Bidder before submitting a Proposal to: 
 
 A. examine and carefully study the Bidding Documents, the other related data identified in the Bidding Documents, and any 
Addenda; 
 
 B. visit the Site and become familiar with and satisfy Bidder as to the general, local, and Site conditions that may affect 
cost, progress, and performance of the Work; 
 
 C. become familiar with and satisfy Bidder as to all federal, state, and local Laws and Regulations that may affect cost, 
progress, and performance of the Work; 
 
 D. carefully study all: reports of explorations and tests of subsurface conditions at or contiguous to the Site and all drawings 
of physical conditions in or relating to existing surface or subsurface structures at or contiguous to the Site (except Underground 
Facilities) which have been identified in the Supplementary Conditions as provided in Paragraph 4.02 of the General Conditions; 
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 E. obtain and carefully study (or accept consequences of not doing so) all examinations, investigations, explorations, tests, 
studies, and data concerning conditions (surface, subsurface, and Underground Facilities) at or contiguous to the Site which may 
affect cost, progress, or performance of the Work or which relate to any aspect of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Bidder, including applying any specific means, methods, techniques, sequences, 
and procedures of construction expressly required by the Bidding Documents, and safety precautions and programs incident 
thereto; 
 
 F. agree at the time of submitting its Proposal that no further examinations, investigations, explorations, tests, studies, or 
data are necessary for the determination of its Proposal for performance of the Work at the price(s) stated in the Proposal and 
within the times and in accordance with the other terms and conditions of the Bidding Documents; 
 
 G. become aware of the general nature of the work to be performed by Owner and others at the Site that relates to the Work 
as indicated in the Bidding Documents; 
 
 H. correlate the information known to Bidder, information and observations obtained from visits to the Site, reports and 
drawings identified in the Bidding Documents, and all additional examinations, investigations, explorations, tests, studies, and 
data with the Bidding Documents;  
 
 I. promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Bidder discovers in the 
Bidding Documents and confirm that the written resolution thereof by Engineer is acceptable to Bidder; and 
  
 J. determine that the Bidding Documents are generally sufficient to indicate and convey understanding of all terms and 
conditions for the performance of the Work.  
 
4.07  The submission of a Proposal will constitute an incontrovertible representation by Bidder that Bidder has complied with 
every requirement of this Article 4, that without exception the Proposal is premised upon performing and furnishing the Work 
required by the Bidding Documents and applying any specific means, methods, techniques, sequences, and procedures of 
construction that may be shown or indicated or expressly required by the Bidding Documents, that Bidder has given Engineer 
written notice of all conflicts, errors, ambiguities, and discrepancies that Bidder has discovered in the Bidding Documents and the 
written resolutions thereof by Engineer are acceptable to Bidder, and that the Bidding Documents are generally sufficient to 
indicate and convey understanding of all terms and conditions for performing and furnishing the Work. 
 
ARTICLE 5 - PRE-BID MEETING 
 
5.01 A Pre-Bid Meeting will be held as noted in the Advertisement.  Representatives of Owner and Engineer will be present 
to discuss the Project.  Bidders are required to attend and participate in the meeting.  Engineer will transmit to all prospective 
Bidders such Addenda as the Owner and Engineer considers necessary in response to questions arising at the interviews.  Oral 
statements may not be relied upon and will not be binding or legally effective. 
 
Attendance at the pre-proposal conference is Mandatory and is a consideration for Award. 
 
ARTICLE 6 - SITE AND OTHER AREAS 
 
6.01  The Site is identified in the Bidding Documents.  Easements for permanent structures or permanent changes in existing 
facilities are to be obtained and paid for by Owner unless otherwise provided in the Bidding Documents.  All additional lands and 
access thereto required for temporary construction facilities, construction equipment, or storage of materials and equipment to be 
incorporated in the Work are to be obtained and paid for by Contractor. 
              
ARTICLE 7 - INTERPRETATIONS AND ADDENDA 
 
7.01  All questions about the meaning or intent of the Bidding Documents are to be submitted to Engineer in writing.  
Interpretations or clarifications considered necessary by Engineer in response to such questions will be issued by Addenda mailed 
or delivered to all parties recorded by Engineer as having received the Bidding Documents.  Questions received less than 72-
hours prior to the date for opening of Proposals may not be answered.  Only questions answered by Addenda will be binding.  
Oral and other interpretations or clarifications will be without legal effect. 
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7.02  Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed advisable by Owner or 
Engineer.  
 
ARTICLE 8 - CONTRACT TIMES 
 
8.01  The number of days within which, or the dates by which, the Work is to be i) substantially completed, and ii) fully 
completed and ready for final payment, are set forth in the Proposal.   
 
ARTICLE 9 - SUBSTITUTE AND “OR-EQUAL” ITEMS 
 
9.01 The Contract, if awarded, will be on the basis of materials and equipment specified or described in the Bidding Documents 
without consideration of possible substitute or “or-equal” items.  Whenever it is specified or described in the Bidding Documents 
that a substitute or “or-equal” item of material or equipment may be furnished or used by Contractor if acceptable to Engineer, 
application for such acceptance will not be considered by Engineer until after the Effective Date of the Agreement. 
 
ARTICLE 10 - SUBCONTRACTORS, SUPPLIERS, AND OTHERS 
 
10.01 Bidders shall submit to Owner/Engineer, with their Bid, a list of all such Subcontractors, Suppliers, individuals, or 
entities proposed for those portions of the Work for which such identification is required.  Such list shall be accompanied by 
an experience statement with pertinent information regarding similar projects and other evidence of qualification for each 
such Subcontractor, Supplier, individual, or entity if requested by Owner.  If Owner or Engineer, after due investigation, has 
reasonable objection to any proposed Subcontractor, Supplier, individual, or entity, Owner may, before the Notice of Award 
is given, request apparent Successful Bidder to submit a substitute. 
 
ARTICLE 11 - PREPARATION OF PROPOSAL 
 
11.01 The Proposal Form is included with the Bidding Documents (Section 00410). 
  
11.02 All blanks on the Proposal Form shall be completed by printing in ink or by typewriter and the Proposal signed in ink.  
Erasures or alterations shall be initialed in ink by the person signing the Proposal Form.  A Proposal price shall be indicated for 
each Proposal item listed therein, or the words “No Proposal,” “No Charge,” or “Not Applicable” entered. 
 
11.03 A Proposal by a corporation shall be executed in the corporate name by the president or a vice-president or other 
corporate officer accompanied by evidence of authority to sign.  The corporate seal shall be affixed and attested by the secretary 
or an assistant secretary.  The corporate address and state of incorporation shall be shown below the signature. 
 
11.04 A Proposal by a partnership shall be executed in the partnership name and signed by a partner (whose title must appear 
under the signature), accompanied by evidence of authority to sign.  The official address of the partnership shall be shown below 
the signature. 
 
11.05 A Proposal by a limited liability company shall be executed in the name of the firm by a member and accompanied by 
evidence of authority to sign.  The state of formation of the firm and the official address of the firm shall be shown below the 
signature. 
 
11.06 A Proposal by an individual shall show the Bidder’s name and official address. 
 
11.07 A Proposal by a joint venture shall be executed by each joint venturer in the manner indicated on the Proposal Form.  
The official address of the joint venture shall be shown below the signature. 
 
11.08 All names shall be typed or printed in ink below the signatures. 
 
11.09 The Proposal shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall be filled in on the 
Proposal. 
 
11.10 The address and telephone number for communications regarding the Proposal shall be shown. 
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11.11 The Proposal shall contain evidence of Bidder’s authority and qualification to do business in the state where the Project 
is located or covenant to obtain such qualification prior to award of the Contract.  Bidder’s state contractor license number, if any, 
shall also be shown on the Proposal Form. 
 
ARTICLE 12 - BASIS OF PROPOSAL; COMPARISON OF PROPOSALS 
 
12.01 Pricing 
 
 A. Bidders shall submit a Proposal on a lump sum basis for each item of Work listed in the Proposal schedule.   
 
 B. The total of all estimated prices will be the sum of the lump sum prices.  The final quantities and Contract Price will be 
determined in accordance with Paragraph 11.03 of the General Conditions.   
 
 C. Discrepancies between the indicated sum of any column of figures and the correct sum thereof will be resolved in favor 
of the correct sum.  Discrepancies between words and figures will be resolved in favor of the words. 
 
12.02 The Proposal price shall include such amounts as the Bidder deems proper for overhead and profit on account of cash 
allowances, if any, named in the Contract Documents as provided in Paragraph 11.02 of the General Conditions. 
 
ARTICLE 13 - SUBMITTAL OF PROPOSAL 
 
13.01 A Proposal shall be submitted no later than the date and time prescribed and at the place indicated in the 
ADVERTISEMENT FOR BIDS and shall be enclosed in an opaque sealed envelope plainly marked with the Project title (and, if 
applicable, the designated portion of the Project for which the Proposal is submitted), the name and address of Bidder, and shall 
be accompanied by the Proposal security and other required documents.  If a Proposal is sent by mail or other delivery system, the 
sealed envelope containing the Proposal shall be enclosed in a separate envelope plainly marked on the outside with the notation 
“Beverly Road I-94 Bid – Proposal Enclosed.”  A Proposal shall be addressed to: 
 
City of Taylor 
ATTN:  Mary Ann Rilley 
23555 Goddard Road 
Taylor, Michigan 48180 
 
ARTICLE 14 - MODIFICATION AND WITHDRAWAL OF PROPOSAL 
 
14.01 A Proposal may be modified or withdrawn by an appropriate document duly executed in the manner that a Proposal 
must be executed and delivered to the place where Proposals are to be submitted prior to the date and time for the opening of 
Proposals. 
 
14.02 If within 24 hours after Proposals are opened, any Bidder files a duly signed written notice with Owner and promptly 
thereafter demonstrates to the reasonable satisfaction of Owner that there was a material and substantial mistake in the preparation 
of its Proposal, that Bidder may withdraw its Proposal, and the Proposal security will be returned.  Thereafter, if the Work is re-
bid, that Bidder will be disqualified from further bidding on the Work. 
 
ARTICLE 15 - OPENING OF PROPOSALS 
 
15.01 Proposals will be opened at the City of Taylor Offices. 
 
ARTICLE 16 - PROPOSALS TO REMAIN SUBJECT TO ACCEPTANCE 
 
16.01 All Proposals will remain subject to acceptance for the period of time stated in the Proposal, but Owner may, in its sole 
discretion, release any Proposal and return the Proposal security prior to the end of this period.  
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ARTICLE 17 – EVALUATION OF PROPOSALS AND AWARD OF CONTRACT 
 
17.01 Owner reserves the right to reject any or all Proposals, including without limitation, nonconforming, nonresponsive, 
unbalanced, or conditional Proposals.  Owner further reserves the right to reject the Proposal of any Bidder whom it finds, after 
reasonable inquiry and evaluation, to not be responsible.  Owner may also reject the Proposal of any Bidder if Owner believes 
that it would not be in the best interest of the Project to make an award to that Bidder. 
 
17.02 More than one Proposal for the same Work from an individual or entity under the same or different names will not be 
considered.  Reasonable grounds for believing that any Bidder has an interest in more than one Proposal for the Work may be 
cause for disqualification of that Bidder and the rejection of all Proposals in which that Bidder has an interest. 
 
17.03 In evaluating Proposals, Owner will consider whether or not the Proposals comply with the prescribed requirements, and 
such alternates, and other data, as may be requested in the Proposal Form or prior to the Notice of Award. 
 
17.04 In evaluating Bidders, Owner will consider the qualifications of Bidders and may consider the qualifications and 
experience of Subcontractors, Suppliers, and other individuals or entities proposed for those portions of the Work for which the 
identity of Subcontractors, Suppliers, and other individuals or entities must be submitted as provided in the Supplementary 
Conditions. 
 
17.05 Owner may conduct such investigations as Owner deems necessary to establish the responsibility, qualifications, and 
financial ability of Bidders, proposed Subcontractors, Suppliers, individuals, or entities to perform the Work in accordance with 
the Contract Documents. 
 
17.06 If the Contract is to be awarded, Owner will award the Contract to the Bidder whose Proposal is in the best interests of 
the Project.  
 
17.07 After bid opening, Owner may provide informal notice that a Bidder is the apparent low bidder and may engage in 
discussions with that entity with regard to information relevant to further evaluation of the bid including, but not limited to, 
information with regard to the basis for the bid, bidder’s qualification and the bidder’s ability to perform the work in a timely 
manner.  Such discussion, whether in oral or written form, shall not constitute a Notice of Award as defined by the Contract. 
 
17.08 Bidder is aware that the Owner’s decision to proceed with the Project is subject to Owner’s determination that all 
legal, financial and grant approvals, conditions and requirements have been received or met and the funding necessary to 
complete the project is in hand, and that if all of the foregoing has not been received, the Owner may elect not to proceed with 
the Project, in which case no Bidder shall have a claim of any kind in contract, tort, or otherwise, against the Owner. 
 
ARTICLE 18 - SIGNING OF AGREEMENT 
 
18.01 When Owner gives a Notice of Award to the Successful Bidder, it shall be accompanied by the required number of 
unsigned counterparts of the Agreement with the other Contract Documents which are identified in the Agreement as attached 
thereto.  Within 15 days thereafter, Successful Bidder shall sign and deliver the required number of counterparts of the Agreement 
and attached documents to Owner.  Within ten days thereafter, Owner shall deliver one fully signed counterpart to Successful 
Bidder with a complete set of the Drawings with appropriate identification. 
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ARTICLE 1 – SUBSURFACE AND PHYSICAL CONDITION 
 
1.01 The following mapping and reference data was used in preparing the contract documents.  These documents are included as 
an attachment to this bid document. 
 

• Topography Map 
• Proposed Site Activity Map 
 

ARTICLE 2 – UNDERGROUND FACILITIES 
 
2.01  The site is currently undeveloped and there are no known utilities or other facilities on the property. 
 
2.02  Contractor shall contact Miss-Dig Hotline prior to commencement of site work. 
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ARTICLE 1 – PROPOSAL RECIPIENT 

1.01 This Proposal is submitted to: 

The Taylor Community Development Corporation 
23555 Goddard Road 
Taylor, MI  48180 
 

1.02 The undersigned Bidder proposes and agrees, if this Proposal is accepted, to enter into an Agreement with 
Owner in the form included in the Bidding Documents to perform all Work as specified or indicated in the 
Bidding Documents for the prices and within the times indicated in this Proposal and in accordance with 
the other terms and conditions of the Bidding Documents. 

ARTICLE 2 – BIDDER'S ACKNOWLEDGEMENTS 

2.01 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without limitation those 
dealing with the disposition of Proposal security.  

2.02 This Proposal will remain subject to acceptance for 90 days after the Proposal opening, or for such longer 
period of time that Bidder may agree to in writing upon request of Owner. 

ARTICLE 3 – BIDDER'S REPRESENTATIONS 

3.01 In submitting this Proposal, Bidder represents that: 

A. Bidder has examined and carefully studied the Bidding Documents, the other related data identified 
in the Bidding Documents, and the following Addenda, receipt of which is hereby acknowledged. 

   Addendum No.         
 

Addendum Date 

                              
                              
                             

 
 

B. Bidder has visited the Site and become familiar with and is satisfied as to the general, local and Site 
for conditions that may affect cost, progress, and performance of the Work. 

C. Bidder is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that 
may affect cost, progress and performance of the Work. 

D. Bidder has carefully studied all:  reports of explorations and tests of subsurface conditions at or 
contiguous to the Site and all drawings of physical conditions in or relating to existing surface or 
subsurface structures at or contiguous to the Site which have been identified in Section 00300 
Available Information. 

E. Bidder has obtained and carefully studied (or accepts the consequences for not doing so) all 
additional or supplementary examinations, investigations, explorations, tests, studies and data 
concerning conditions (surface, subsurface and Underground Facilities) at or contiguous to the Site 
which may affect cost, progress, or performance of the Work or which relate to any aspect of the 
means, methods, techniques, sequences, and procedures of construction to be employed by Bidder, 
including applying the specific means, methods, techniques, sequences, and procedures of 
construction expressly required by the Bidding Documents to be employed by Bidder, and safety 
precautions and programs incident thereto. 

F. Bidder does not consider that any further examinations, investigations, explorations, tests, studies, or 
data are necessary for the determination of this Proposal for performance of the Work at the price(s) 
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Proposal and within the times and in accordance with the other terms and conditions of the Bidding 
Documents. 

G. Bidder is aware of the general nature of work to be performed by Owner and others at the Site that 
relates to the Work as indicated in the Bidding Documents. 

H. Bidder has correlated the information known to Bidder, information and observations obtained from 
visits to the Site, reports and drawings identified in the Bidding Documents, and all additional 
examinations, investigations, explorations, tests, studies, and data with the Bidding Documents. 

I. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that 
Bidder has discovered in the Bidding Documents, and the written resolution thereof by Engineer is 
acceptable to Bidder. 

J. The Bidding Documents are generally sufficient to indicate and convey understanding of all terms 
and conditions for the performance of the Work for which this Proposal is submitted. 

K. Bidder will submit written evidence of its authority to do business in the State of Michigan not later 
than the date of its execution of the Agreement. 

L. Bidder is aware that the Owner’s decision to proceed with the Project is subject to Owner’s 
determination that all legal, financial and grant approvals, conditions and requirements have been 
received or met and the funding necessary to complete the project is in hand, and that if all of the 
foregoing has not been received, the Owner may elect not to proceed with the Project in which case 
no bidder shall have a claim of any kind in contract, tort, equity or otherwise, against the Owner. 

M. Bidders acknowledge that Owner retains the unrestricted right not to proceed with the project or to 
reject all Bids received.  In either case, Owner shall not be liable to any Bidder under any theory 
including contract, tort, equity or otherwise. 

ARTICLE 4 – FURTHER REPRESENTATIONS 

4.01 Bidder further represents that: 

A. this Proposal is genuine and not made in the interest of or on behalf of any undisclosed individual or 
entity and is not submitted in conformity with any agreement or rules of any group, association, 
organization or corporation; 

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or sham 
Proposal; 

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and 

D. Bidder has not sought by collusion to obtain for itself any advantage over any other Bidder or over 
Owner. 
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ARTICLE 5 – BASIS OF PROPOSAL 

5.01 Bidder will complete the Work in accordance with the Contract Documents for the following price(s): 

Item No. Description 
Estimated 

Unit 
Quantity 

Proposal Unit Price 

1. 

Proposal Price 

Preparation of Health & Safety Plan LS 1 $   $   

2. 
Site preparation, Mobilization & 
Demobilization 

LS 1 $   $   

3 Obtain and transport ~30,000 yd3 of Clay (blue) LS 1 $   $   

4. Clay Capping of Designated Areas (~27 Acres) Per Acre 27 $   $   

5. Air monitoring during field activities LS 1 $   $   

6. 
Site Restoration (of any damaged area outside 
of the proposed capping area) 

LS 1 $   $   

 Total of All Proposal Prices    $   

      

      



SECTION 00410 
 

PROPOSAL 
 

The City of Taylor AKT Peerless Project #1180F 
Proposed Capping Activity November 4, 2011 

00410 - 5 
 

ARTICLE 6 – TIME OF COMPLETION 
 
6.01 A. Bidder agrees that the Work will be substantially complete within 60 calendar days after the date 

when the Contract Times commence to run as provided in Paragraph 2.04 of the General Conditions.   

B. Bidder further agrees that Work will be fully completed and ready for final payment in accordance 
with Paragraph 14.07.B of the General Conditions within 90 calendar days after the date when the Contract 
Times commence to run. 

ARTICLE 7 – ATTACHMENTS TO THIS PROPOSAL 
7.01 The following documents are attached to and made a condition of this Proposal: 

A. Required Proposal security in the form of a Bid Bond. 

B. List of Proposed Major Subcontractor and Work Item to be completed: 

1.       :       

2.       :       

ARTICLE 8 – DEFINED TERMS 
8.01 The terms used in this Proposal with initial capital letters have the meanings stated in the Instructions to 
Bidders, the General Conditions, and the Supplementary Conditions.
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ARTICLE 9 – PROPOSAL SUBMITTAL 

This Proposal submitted by: 
 
If Bidder is: 
 

 
An Individual 

 Name (typed or printed):           
 

By:            (SEAL) 
                   (Individual’s signature) 
 
 Doing business as:            
 

 
A Partnership 

 Partnership Name:          (SEAL) 
 
 By:              
                   (Signature of general partner -- attach evidence of authority to sign) 
 
 Name (typed or printed):           
 

 
A Corporation 

 Corporation Name:          (SEAL) 
 
 State of Incorporation:            
 
 Type (General Business, Professional, Service, Limited Liability):      
 
 By:              
                    (Signature -- attach evidence of authority to sign) 
 
 Name (typed or printed):           
 
 Title:          (CORPORATE SEAL) 
 
 Attest       
 
 Date of Authorization to do business in     is  / / . 
 
 
 SUBMITTED on                                       , 2011. 
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Notice to Proceed 
  Dated    
 

The Taylor Community Development Corporation 
Beverly Road and I-94 Site 

PROPOSED CAPPING ACTIVITY 
 
 
Bidder: 

Bidder's Address: (send Certified Mail, Return Receipt Requested) 

 

 

 
 You are notified that the Contract Times under the above contract will commence to run on   .  On or before 
that date, you are to start performing your obligations under the Contract Documents.  In accordance with Article 4 of the Agreement, the 
date of Substantial Completion is   , and the date of readiness for final payment is    . 
 
 Before you may start any Work at the Site, Paragraph 2.01.B of the General Conditions provides that you and Owner must each 
deliver to the other (with copies to Engineer and other identified additional insureds) certificates of insurance which each is required to 
purchase and maintain in accordance with the Contract Documents. 
 
 Also, before you may start any Work at the Site, you must [add other requirements]: 
 
             

             

             

 

   

  Owner 

  Given by: 

  Authorized Signature 

   

  Title 

   

  Date 

 

Copy to Engineer, owner 
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GENERAL CONDITIONS 
 
ARTICLE 1 - DEFINITIONS AND TERMINOLOGY 
 
1.01 Defined Terms 
 
 A. Wherever used in the Bidding Requirements 
or Contract Documents and printed with initial capital 
letters, the terms listed below will have the meanings 
indicated which are applicable to both the singular and 
plural thereof.  In addition to terms specifically defined, 
terms with initial capital letters in the Contract 
Documents include references to identified articles and 
paragraphs, and the titles of other documents or forms. 
 
 1. Addenda--Written or graphic instruments 
issued prior to the opening of Bids which clarify, correct, 
or change the Bidding Requirements or the proposed 
Contract Documents. 
 
 2. Agreement--The written instrument which is 
evidence of the agreement between Owner and Contractor 
covering the Work.  
 
 3. Application for Payment--The form acceptable 
to Engineer which is to be used by Contractor during the 
course of the Work in requesting progress or final 
payments and which is to be accompanied by such 
supporting documentation as is required by the Contract 
Documents. 
 
 4. Asbestos--Any material that contains more 
than one percent asbestos and is friable or is releasing 
asbestos fibers into the air above current action levels 
established by the United States Occupational Safety and 
Health Administration. 
 
 5. Bid--The offer or proposal of a Bidder 
submitted on the prescribed form setting forth the prices 
for the Work to be performed. 
 
 6. Bidder--The individual or entity who submits 
a Bid directly to Owner. 
 
 7. Bidding Documents--The Bidding 
Requirements and the proposed Contract Documents 
(including all Addenda).  
 
 8. Bidding Requirements--The Advertisement or 
Invitation to Bid, Instructions to Bidders, bid security of 
acceptable form, if any, and the Bid Form with any 
supplements. 
 
 9. Change Order--A document recommended by 
Engineer which is signed by Contractor and Owner and 
authorizes an addition, deletion, or revision in the Work 
or an adjustment in the Contract Price or the Contract 

Times, issued on or after the Effective Date of the 
Agreement.  
 
 10. Claim--A demand, assertion, or legal or 
arbitration proceeding by Owner or Contractor 
seeking an adjustment of Contract Price or Contract 
Times, or both, or other relief with respect to the terms or 
performance of the Contract.  A demand for money or 
services by a third party is not a Claim. 
 
 11. Contract--The entire and integrated written 
agreement between the Owner and Contractor concerning 
the Work.  The Contract supersedes prior negotiations, 
representations, or agreements, whether written or oral. 
 
 12. Contract Documents-- Those items so 
designated in the Agreement.  Only printed or hard copies 
of the items listed in the Agreement are Contract 
Documents.  Approved Shop Drawings, other 
Contractor’s submittals, and the reports and drawings of 
subsurface and physical conditions are not Contract 
Documents. 
 
 13. Contract Price--The moneys payable by 
Owner to Contractor for completion of the Work in 
accordance with the Contract Documents as stated in the 
Agreement (subject to the provisions of Paragraph 11.03 
in the case of Unit Price Work). 
 
 14. Contract Times--The number of days or the 
dates stated in the Agreement to: (i) achieve Milestones, if 
any, (ii) achieve Substantial Completion; and (iii) com-
plete the Work so that it is ready for final payment as 
evidenced by Engineer’s written recommendation of final 
payment.  
 
 15. Contractor--The individual or entity with 
whom Owner has entered into the Agreement. 
 
 16. Cost of the Work--See Paragraph 11.01.A for 
definition. 
 
 17. Drawings--That part of the Contract 
Documents prepared or approved by Engineer which 
graphically shows the scope, extent, and character of the 
Work to be performed by Contractor.  Shop Drawings and 
other Contractor submittals are not Drawings as so 
defined. 
 
 18. Effective Date of the Agreement--The date 
indicated in the Agreement on which it becomes effective, 
but if no such date is indicated, it means the date on 
which the Agreement is signed and delivered by the last 
of the two parties to sign and deliver. 
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 19. Engineer--The individual or entity named as 
such in the Agreement. 
 
 20. Field Order--A written order issued by 
Engineer which requires minor changes in the Work but 
which does not involve a change in the Contract Price or 
the Contract Times. 
 
 21. General Requirements--Sections of Division 
1 of the Specifications.  The General Requirements 
pertain to all sections of the Specifications. 
 
 22. Hazardous Environmental Condition—The 
presence at the Site of any substance regulated by federal, 
state or local law or regulation with regard to the health, 
safety or environmental impact of such substance, at 
levels or in amounts which are subject to such laws or 
regulations. 
 
 23. Hazardous Waste--The term Hazardous 
Waste shall have the meaning provided in Section 1004 of 
the Solid Waste Disposal Act (42 USC Section 6903) as 
amended from time to time. 
 
 24. Laws and Regulations; Laws or Regulations-
-Any and all applicable laws, rules, regulations, ordinanc-
es, codes, and orders of any and all governmental bodies, 
agencies, authorities, and courts having jurisdiction. 
 
 25. Liens--Charges, security interests, or 
encumbrances upon Project funds, real property, or 
personal property. 
 
 26. Milestone--A principal event specified in the 
Contract Documents relating to an intermediate comple-
tion date or time prior to Substantial Completion of all the 
Work. 
 
 27. Notice of Award--The written notice clearly 
identified as “Notice of Award” by Owner to the 
Successful Bidder stating that upon timely compliance by 
the Successful Bidder with the conditions precedent listed 
therein, Owner will sign and deliver the Agreement. 
 
 28. Notice to Proceed--A written notice given by 
Owner to Contractor fixing the date on which the Con-
tract Times will commence to run and on which 
Contractor shall start to perform the Work under the 
Contract Documents. 
 
 29. Owner--The individual or entity with whom 
Contractor has entered into the Agreement and for whom 
the Work is to be performed. 
 
 30. PCBs--Polychlorinated biphenyls. 
 

 31. Petroleum--Petroleum, including crude oil or 
any fraction thereof which is liquid at standard conditions 
of temperature and pressure (60 degrees Fahrenheit and 
14.7 pounds per square inch absolute), such as oil, 
petroleum, fuel oil, oil sludge, oil refuse, gasoline, 
kerosene, and oil mixed with other non-Hazardous Waste 
and crude oils. 
 
 32. Progress Schedule--A schedule, prepared and 
maintained by Contractor, describing the sequence and 
duration of the activities comprising the Contractor’s plan 
to accomplish the Work within the Contract Times. 
 
 33. Project--The total construction of which the 
Work to be performed under the Contract Documents may 
be the whole, or a part. 
 
 34. Project Manual--The bound documentary 
information prepared for bidding and constructing the 
Work.  A listing of the contents of the Project Manual, 
which may be bound in one or more volumes, is 
contained in the table(s) of contents. 
 
 35. Radioactive Material--Source, special nucle-
ar, or byproduct material as defined by the Atomic Energy 
Act of 1954 (42 USC Section 2011 et seq.) as amended 
from time to time. 
 
 36. Related Entity -- An officer, director, partner, 
employee, agent, consultant, or subcontractor. 
 
 37. Resident Project Representative--The autho-
rized representative of Engineer who may be assigned to 
the Site or any part thereof. 
 
 38. Samples--Physical examples of materials, 
equipment, or workmanship that are representative of 
some portion of the Work and which establish the 
standards by which such portion of the Work will be 
judged. 
 
 39. Schedule of Submittals--A schedule, prepared 
and maintained by Contractor, of required submittals and 
the time requirements to support scheduled performance 
of related construction activities. 
 
 40. Schedule of Values--A schedule, prepared 
and maintained by Contractor, allocating portions of the 
Contract Price to various portions of the Work and used 
as the basis for reviewing Contractor’s Applications for 
Payment. 
  
 41. Shop Drawings--All drawings, diagrams, 
illustrations, schedules, and other data or information 
which are specifically prepared or assembled by or for 
Contractor and submitted by Contractor to illustrate some 
portion of the Work. 
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 42. Site--Lands or areas indicated in the Contract 
Documents as being furnished by Owner upon which the 
Work is to be performed, including rights-of-way and 
easements for access thereto, and such other lands 
furnished by Owner which are designated for the use of 
Contractor. 
 
 43. Specifications--That part of the Contract 
Documents consisting of written requirements for 
materials, equipment, systems, standards and 
workmanship as applied to the Work, and certain 
administrative requirements and procedural matters 
applicable thereto. 
 
 44. Subcontractor--An individual or entity 
having a direct contract with Contractor or with any other 
Subcontractor for the performance of a part of the Work 
at the Site. 
 
 45. Substantial Completion--The time at which 
the Work (or a specified part thereof) has progressed to 
the point where, in the opinion of Engineer, the Work (or 
a specified part thereof) is sufficiently complete, in 
accordance with the Contract Documents, so that the 
Work (or a specified part thereof) can be utilized for the 
purposes for which it is intended.  The terms 
“substantially complete” and “substantially completed” as 
applied to all or part of the Work refer to Substantial 
Completion thereof. 
 
 46. Successful Bidder--The Bidder submitting a 
responsive Bid to whom Owner makes an award. 
 
 47. Supplementary Conditions--That part of the 
Contract Documents which amends or supplements these 
General Conditions. 
 
 48. Supplier--A manufacturer, fabricator, suppli-
er, distributor, materialman, or vendor having a direct 
contract with Contractor or with any Subcontractor to 
furnish materials or equipment to be incorporated in the 
Work by Contractor or any Subcontractor. 
 
 49. Underground Facilities--All underground 
pipelines, conduits, ducts, cables, wires, manholes, vaults, 
tanks, tunnels, or other such facilities or attachments, and 
any encasements containing such facilities, including 
those that convey electricity, gases, steam, liquid 
petroleum products, telephone or other communications, 
cable television, water, wastewater, storm water, other 
liquids or chemicals, or traffic or other control systems.  
 
 50. Unit Price Work--Work to be paid for on the 
basis of unit prices. 
 

 51. Work--The entire construction or the various 
separately identifiable parts thereof required to be 
provided under the Contract Documents.  Work includes 
and is the result of performing or providing all labor, 
services, and documentation necessary to produce such 
construction, and furnishing, installing, and incorporating 
all materials and equipment into such construction, all as 
required by the Contract Documents. 
 
 52. Work Change Directive--A written statement 
to Contractor issued on or after the Effective Date of the 
Agreement and signed by Owner and recommended by 
Engineer ordering an addition, deletion, or revision in the 
Work, or responding to differing or unforeseen subsurface 
or physical conditions under which the Work is to be 
performed or to emergencies.  A Work Change Directive 
will not change the Contract Price or the Contract Times 
but is evidence that the parties expect that the change 
ordered or documented by a Work Change Directive will 
be incorporated in a subsequently issued Change Order 
following negotiations by the parties as to its effect, if 
any, on the Contract Price or Contract Times. 
 
 53.  Controlling Operation—The operation that, 
if delayed at the time of consideration, would delay the 
completion of the entire project.  The controlling 
operation will be identified approved progress schedule 
developed by the Contractor. 
 
1.02 Terminology 
 
 A. The following words or terms are not defined 
but, when used in the Bidding Requirements or Contract 
Documents, have the following meaning. 
 
 B. Intent of Certain Terms or Adjectives 
 
 1. The Contract Documents include the terms “as 
allowed,” “as approved,” “as ordered”, “as directed” or 
terms of like effect or import to authorize an exercise of 
professional judgment by Engineer.  In addition, the 
adjectives “reasonable,” “suitable,” “acceptable,” 
“proper,” “satisfactory,” or adjectives of like effect or 
import are used to describe an action or determination of 
Engineer as to the Work.  It is intended that such exercise 
of professional judgment, action or determination will be 
solely to evaluate, in general, the Work for compliance 
with the requirements of and information in the Contract 
Documents and conformance with the design concept of 
the completed Project as a functioning whole as shown or 
indicated in the Contract Documents (unless there is a 
specific statement indicating otherwise).  The use of any 
such term or adjective is not intended to and shall not be 
effective to assign to Engineer any duty or authority to 
supervise or direct the performance of the Work or any 
duty or authority to undertake responsibility contrary to 
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the provisions of Paragraph 9.09 or any other provision of 
the Contract Documents. 
 
 C. Day 
 
 1. The word “day” means a calendar day 
of 24 hours measured from midnight to the next midnight. 
 
 D. Defective 
 
 1. The word “defective,” when modifying the 
word “Work,” refers to Work that is unsatisfactory, 
faulty, or deficient in that it:  
 

a. does not conform to the Contract Documents, 
or 
 
b. does not meet the requirements of any 
applicable inspection, reference standard, test, or 
approval referred to in the Contract Documents, 
or  
 
c. has been damaged prior to Engineer’s -
recommendation of final payment (unless 
responsibility for the protection thereof has been 
assumed by Owner at Substantial Completion in 
accordance with Paragraph 14.04 or 14.05). 

 
 E. Furnish, Install, Perform, Provide 
 
 1. The word “furnish,” when used in connection 
with services, materials, or equipment, shall mean to 
supply and deliver said services, materials, or equipment 
to the Site (or some other specified location) ready for use 
or installation and in usable or operable condition. 
 
 2. The word “install,” when used in connection 
with services, materials, or equipment, shall mean to put 
into use or place in final position said services, materials, 
or equipment complete and ready for intended use. 
 
 3. The words “perform” or “provide,” when used 
in connection with services, materials, or equipment, shall 
mean to furnish and install said services, materials, or 
equipment complete and ready for intended use. 
 
 4. When “furnish,” “install,” “perform,” or “pro-
vide” is not used in connection with services, materials, or 
equipment in a context clearly requiring an obligation of 
Contractor, “provide” is implied. 
 
 F. Unless stated otherwise in the Contract Docu-
ments, words or phrases which have a well-known 
technical or construction industry or trade meaning are 
used in the Contract Documents in accordance with such 
recognized meaning. 

 
ARTICLE 2 - PRELIMINARY MATTERS 
 
2.01 Delivery of Bonds and Evidence of Insurance 
 
 A. When Contractor delivers the executed 
counterparts of the Agreement to Owner, Contractor shall 
also deliver to Owner such bonds as Contractor may be 
required to furnish. 
 
 B. Evidence of Insurance: Before any Work at 
the Site is started, Contractor shall deliver to the Owner, 
with copies to each additional insured identified in the 
Supplementary Conditions, certificates of insurance (and 
other evidence of insurance which either of them or any 
additional insured may reasonably request) which 
Contractor is required to purchase and maintain in 
accordance with Article 5. 
 
2.02 Copies of Documents 
 
 A. Owner shall furnish to Contractor up to ten 
printed or hard copies of the Drawings and Project 
Manual.  Additional copies will be furnished upon request 
at the cost of reproduction. 
 
2.03 Commencement of Contract Times; Notice to 
Proceed 
 
 A. The Contract Times will commence to run on 
the day indicated in the Notice to Proceed.  A Notice to 
Proceed may be given at any time within 45 days after the 
Effective Date of the Agreement.  
 
2.04 Starting the Work 
 
 A. Contractor shall start to perform the Work on 
the date when the Contract Times commence to run.  No 
Work shall be done at the Site prior to the date on which 
the Contract Times commence to run. 
 
2.05 Before Starting Construction 
 
 A. Preliminary Schedules: Within 10 days after 
the Effective Date of the Agreement (unless otherwise 
specified in the General Requirements), Contractor shall 
submit to Engineer for timely review: 
 
 1. a preliminary Progress Schedule; indicating 
the times (numbers of days or dates) for starting and 
completing the various stages of the Work, including any 
Milestones specified in the Contract Documents; 
 
 2. a preliminary Schedule of Submittals; and 
 
 3. a preliminary Schedule of Values for all of the 
Work which includes quantities and prices of items which 
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when added together equal the Contract Price and subdi-
vides the Work into component parts in sufficient detail to 
serve as the basis for progress payments during 
performance of the Work.  Such prices will include an 
appropriate amount of overhead and profit applicable to 
each item of Work. 
 
2.06 Preconstruction Conference 
 
 A. Before any Work at the Site is started, a 
conference attended by Owner, Contractor, Engineer, and 
others as appropriate will be held to establish a working 
understanding among the parties as to the Work and to 
discuss the schedules referred to in Paragraph 2.05.A, 
procedures for handling Shop Drawings and other 
submittals, processing Applications for Payment, and 
maintaining required records. 
 
2.07 Initial Acceptance of Schedules 
 
 A. At least 10 days before submission of the first 
Application for Payment a conference attended by 
Contractor, Engineer, and others as appropriate will be 
held to review for acceptability to Engineer as provided 
below the schedules submitted in accordance with 
Paragraph 2.05.A. Contractor shall have an additional 10 
days to make corrections and adjustments and to complete 
and resubmit the schedules.  No progress payment shall 
be made to Contractor until acceptable schedules are 
submitted to Engineer. 
 
 1. The Progress Schedule will be acceptable to 
Engineer if it provides an orderly progression of the Work 
to completion within the Contract Times.  Such accep-
tance will not impose on Engineer responsibility for the 
Progress Schedule, for sequencing, scheduling, or 
progress of the Work nor interfere with or relieve 
Contractor from Contractor’s full responsibility therefore. 
 
 2. Contractor’s Schedule of Submittals will be 
acceptable to Engineer if it provides a workable 
arrangement for reviewing and processing the required 
submittals. 
 
 3. Contractor’s Schedule of Values will be 
acceptable to Engineer as to form and substance if it 
provides a reasonable allocation of the Contract Price to 
component parts of the Work. 
 
ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, 
AMENDING, REUSE 
 
3.01 Intent 
 
 A. The Contract Documents are complementary; 
what is required by one is as binding as if required by all.  
 

 B. It is the intent of the Contract Documents to 
describe a functionally complete Project (or part thereof) 
to be constructed in accordance with the Contract Docu-
ments.  Any labor, documentation, services, materials, or 
equipment that may reasonably be inferred from the 
Contract Documents or from prevailing custom or trade 
usage as being required to produce the intended result will 
be provided whether or not specifically called for at no 
additional cost to Owner. 
 
 C. Clarifications and interpretations of the 
Contract Documents shall be issued by Engineer as 
provided in Article 9.  
 
 D.  In case of discrepancy, figure dimensions 
shall govern over calculated dimensions and calculated 
dimensions shall govern over scaled dimensions.   
 
3.02 Reference Standards 
 
 A. Standards, Specifications, Codes, Laws, and 
Regulations 
 
 1. Reference to standards, specifications, 
manuals, or codes of any technical society, organization, 
or association, or to Laws or Regulations, whether such 
reference be specific or by implication, shall mean the 
standard, specification, manual, code, or Laws or Regula-
tions in effect at the time of opening of Bids (or on the 
Effective Date of the Agreement if there were no Bids), 
except as may be otherwise specifically stated in the 
Contract Documents. 
 
 2. No provision of any such standard, 
specification, manual or code, or any instruction of a 
Supplier shall be effective to change the duties or 
responsibilities of Owner, Contractor, or Engineer, or any 
of their subcontractors, consultants, agents, or employees 
from those set forth in the Contract Documents.  No such 
provision or instruction shall be effective to assign to 
Owner, or Engineer, or any of, their Related Entities, any 
duty or authority to supervise or direct the performance of 
the Work or any duty or authority to undertake respon-
sibility inconsistent with the provisions of the Contract 
Documents. 
 
3.03 Reporting and Resolving Discrepancies 
 
 A. Reporting Discrepancies 
 
 1. Contractor’s Review of Contract Documents 
Before Starting Work: Before undertaking each part of the 
Work, Contractor shall carefully study and compare the 
Contract Documents and check and verify pertinent 
figures therein and all applicable field measurements.  
Contractor shall promptly report in writing to Engineer 
any conflict, error, ambiguity, or discrepancy which 
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Contractor may discover and shall obtain a written 
interpretation or clarification from Engineer before 
proceeding with any Work affected thereby. 
 
 2. Contractor’s Review of Contract Documents 
During Performance of Work: If, during the performance 
of the Work, Contractor discovers any conflict, error, 
ambiguity, or discrepancy within the Contract Documents 
or between the Contract Documents and any provision of 
any Law or Regulation applicable to the performance of 
the Work or of any standard, specification, manual or 
code, or of any instruction of any Supplier, Contractor 
shall promptly report it to Engineer in writing.  Contractor 
shall not proceed with the Work affected thereby (except 
in an emergency as required by Paragraph 6.16.A) until 
an amendment or supplement to the Contract Documents 
has been issued by one of the methods indicated in 
Paragraph 3.04. 
 
 3. Contractor shall not be  liable to Owner or 
Engineer for failure to report any conflict, error, ambigu-
ity, or discrepancy in the Contract Documents unless 
Contractor knew or reasonably should have known 
thereof. 
 
 B. Resolving Discrepancies 
 
 1. Except as may be otherwise specifically stated 
in the Contract Documents, the provisions of the Contract 
Documents shall take precedence in resolving any 
conflict, error, ambiguity, or discrepancy between the 
provisions of the Contract Documents and: 
 

a. the provisions of any standard, specification, 
manual, code, or instruction (whether or not 
specifically incorporated by reference in the 
Contract Documents); or 
 
b. the provisions of any Laws or Regulations 
applicable to the performance of the Work 
(unless such an interpretation of the provisions 
of the Contract Documents would result in viola-
tion of such Law or Regulation). 

 
 
3.04 Amending and Supplementing Contract 
Documents 
 
 A. The Contract Documents may be amended to 
provide for additions, deletions, and revisions in the Work 
or to modify the terms and conditions thereof by either a 
Change Order or a Work Change Directive. 
 
 B. The requirements of the Contract Documents 
may be supplemented, and minor variations and 
deviations in the Work may be authorized, by one or more 
of the following ways: 

 
 1. A Field Order;  
 
 2. Engineer’s written approval of a Shop 
Drawing or Sample; (Subject to the provisions of 
Paragraph 6.17.D.3); or  
 
 3. Engineer’s written interpretation or 
clarification.  
 
3.05 Reuse of Documents 
 
 A. Contractor and any Subcontractor or Supplier 
or other individual or entity performing or furnishing all 
of the Work under a direct or indirect contract with 
Contractor, shall not:  
 
 1. have or acquire any title to or ownership rights 
in any of the Drawings, Specifications, or other 
documents (or copies of any thereof) prepared by or 
bearing the seal of Engineer or Engineer’s consultants, 
including electronic media editions; or  
 
 2. reuse any of such Drawings, Specifications, 
other documents, or copies thereof on extensions of the 
Project or any other project without written consent of 
Owner and Engineer and specific written verification or 
adaption by Engineer.  
 
 B. The prohibition of this Paragraph 3.05 will 
survive final payment, or termination of the Contract.  
Nothing herein shall preclude Contractor from retaining 
copies of the Contract Documents for record purposes. 
 
3.06 Electronic Data 
 
 A. Copies of data furnished by Owner or 
Engineer to Contractor or Contractor to Owner or 
Engineer that may be relied upon are limited to the 
printed copies (also known as hard copies).  Files in 
electronic media format of text, data, graphics, or other 
types are furnished only for the convenience of the 
receiving party.  Any conclusion or information obtained 
or derived from such electronic files will be at the user’s 
sole risk.  If there is a discrepancy between the electronic 
files and the hard copies, the hard copies govern. 
 
 B. Because data stored in electronic media 
format can deteriorate or be modified inadvertently or 
otherwise without authorization of the data’s creator, the 
party receiving electronic files agrees that it will perform 
acceptance tests or procedures within 60 days, after which 
the receiving party shall be deemed to have accepted the 
data thus transferred.  Any errors detected within the 60-
day acceptance period will be corrected by the 
transferring party. 
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 C. When transferring documents in electronic 
media format, the transferring party makes no 
representations as to long term compatibility, usability, or 
readability of documents resulting from the use of 
software application packages, operating systems, or 
computer hardware differing from those used by the 
data’s creator. 
 
ARTICLE 4 - AVAILABILITY OF LANDS; 
SUBSURFACE AND PHYSICAL CONDITIONS; 
HAZARDOUS ENVIRONMENTAL CONDITIONS; 
REFERENCE POINTS 
 
4.01 Availability of Lands 
 
 A. Owner shall furnish the Site.  Owner shall notify 
Contractor of any encumbrances or restrictions not of 
general application but specifically related to use of the 
Site with which Contractor must comply in performing 
the Work.  Owner will obtain in a timely manner and pay 
for easements for permanent structures or permanent 
changes in existing facilities.  If Contractor and Owner 
are unable to agree on entitlement to or on the amount or 
extent, if any, of any adjustment in the Contract Price or 
Contract Times, or both, as a result of any delay in 
Owner’s furnishing the Site or a part thereof, Contractor 
may make a Claim therefore as provided in Paragraph 
10.05. 
 
 B. NOT USED 
 
 C. Contractor shall provide for all additional 
lands and access thereto that may be required for 
temporary construction facilities or storage of materials 
and equipment. 
 
4.02 Subsurface and Physical Conditions 
 
 A. Reports and Drawings: Section 00300 
identifies: 
 
 1. those reports of explorations and tests of 
subsurface conditions at or contiguous to the Site that 
Engineer has used in preparing the Contract Documents; 
and 
 
 2. those drawings of physical conditions in or 
relating to existing surface or subsurface structures at or 
contiguous to the Site (except Underground Facilities) 
that Engineer has used in preparing the Contract 
Documents. 
 
 B. Limited Reliance by Contractor on Technical 
Data Authorized: Contractor may rely upon the general 
accuracy of the “technical data” contained in such reports 
and drawings, but such reports and drawings are not 
Contract Documents.  Such “technical data” is identified 

in the Supplementary Conditions.  Except for such reli-
ance on such “technical data,” Contractor may not rely 
upon or make any claim against Owner or Engineer, or 
any of their Related Entities with respect to: 
 
 1. the completeness of such reports and drawings 
for Contractor’s purposes, including, but not limited to, 
any aspects of the means, methods, techniques, 
sequences, and procedures of construction to be employed 
by Contractor, and safety precautions and programs 
incident thereto; or 
 
 2. other data, interpretations, opinions, and 
information contained in such reports or shown or 
indicated in such drawings; or 
 
 3. any Contractor interpretation of or conclusion 
drawn from any "technical data" or any such other data, 
interpretations, opinions, or information. 
 
4.03 Differing Subsurface or Physical Conditions 
 
 A. Notice: If Contractor believes that any sub-
surface or physical condition other than Underground 
Facilities at or contiguous to the Site that is uncovered or 
revealed either: 
 
 1. is of such a nature as to establish that any 
“technical data” on which Contractor is entitled to rely as 
provided in Paragraph 4.02 is materially inaccurate; or 
 
 2. is of such a nature as to require a change in the 
Contract Documents; or 
 
 3. differs materially from that shown or indicated 
in the Contract Documents; or 
 
 4. is of an unusual nature, and differs materially 
from conditions ordinarily encountered and generally 
recognized as inherent in work of the character provided 
for in the Contract Documents;  
 
then Contractor shall, promptly after becoming aware 
thereof and before further disturbing the subsurface or 
physical conditions or performing any Work in connec-
tion therewith (except in an emergency as required by 
Paragraph 6.16.A), notify Owner and Engineer in writing 
about such condition.  Contractor shall not further disturb 
such condition or perform any Work in connection 
therewith (except as aforesaid) until receipt of written 
order to do so. 
 
 B. Engineer’s Review: After receipt of written 
notice as required by Paragraph 4.03.A, Engineer will 
promptly review the pertinent condition, determine the 
necessity of Owner's obtaining additional exploration or 
tests with respect thereto, and advise Owner in writing 
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(with a copy to Contractor) of Engineer’s findings and 
conclusions. 
 
 C. Possible Price and Times Adjustments  
 
 1. The Contract Price or the Contract Times, or 
both, will be equitably adjusted to the extent that the 
existence of such differing subsurface or physical 
condition causes an increase or decrease in Contractor’s 
cost of, or time required for, performance of the Work; 
subject, however, to the following: 
 

a. such condition must meet any one or more of 
the categories described in Paragraph 4.03.A; 
and 
 
b. with respect to Work that is paid for on a Unit 
Price Basis, any adjustment in Contract Price 
will be subject to the provisions of Paragraphs 
9.07 and 11.03. 

 
 2. Contractor shall not be entitled to any 
adjustment in the Contract Price or Contract Times if: 
 

a. Contractor knew of the existence of such 
conditions at the time Contractor made a final 
commitment to Owner with respect to Contract 
Price and Contract Times by the submission of a 
Bid or becoming bound under a negotiated 
contract; or 
 
b. the existence of such condition could 
reasonably have been discovered or revealed as a 
result of any examination, investigation, explo-
ration, test, or study of the Site and contiguous 
areas required by the Bidding Requirements or 
Contract Documents to be conducted by or for 
Contractor prior to Contractor's making such 
final commitment; or 
 
c. Contractor failed to give the written notice as 
required by Paragraph 4.03.A. 

 
 3. If Owner and Contractor are unable to agree 
on entitlement to or on the amount or extent, if any, of 
any adjustment in the Contract Price or Contract Times, 
or both, a Claim may be made therefore as provided in 
Paragraph 10.05.  However, Owner and Engineer, and any 
of their Related Entities shall not be liable to Contractor 
for any claims, costs, losses, or damages (including but 
not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with any other project or 
anticipated project. 
 

4.04 Underground Facilities 
 
 A. Shown or Indicated: The information and data 
shown or indicated in the Contract Documents with 
respect to existing Underground Facilities at or 
contiguous to the Site is based on information and data 
furnished to Owner or Engineer by the owners of such 
Underground Facilities, or by others.  Unless it is 
otherwise expressly provided in the Supplementary 
Conditions: 
 
 1. Owner and Engineer shall not be responsible 
for the accuracy or completeness of any such information 
or data; and 
 
 2. the cost of all of the following will be 
included in the Contract Price, and Contractor shall have 
full responsibility for:  
 

a. reviewing and checking all such information 
and data,  
 
b. locating all Underground Facilities shown or 
indicated in the Contract Documents,  
 
c. coordination of the Work with the owners of 
such Underground Facilities, including Owner, 
during construction, and  
 
d. the safety and protection of all such Under-
ground Facilities and repairing any damage 
thereto resulting from the Work. 

 
 B. Not Shown or Indicated 
 
 1. If an Underground Facility is uncovered or 
revealed at or contiguous to the Site which was not shown 
or indicated, or not shown or indicated with reasonable 
accuracy in the Contract Documents, Contractor shall, 
promptly after becoming aware thereof and before further 
disturbing conditions affected thereby or performing any 
Work in connection therewith (except in an emergency as 
required by Paragraph 6.16.A), identify the owner of such 
Underground Facility and give written notice to that 
owner and to Owner and Engineer. Engineer will 
promptly review the Underground Facility and determine 
the extent, if any, to which a change is required in the 
Contract Documents to reflect and document the 
consequences of the existence or location of the Under-
ground Facility.  During such time, Contractor shall be 
responsible for the safety and protection of such 
Underground Facility.  
 
 2.  If Engineer concludes that a change in the 
Contract Documents is required, a Work Change 
Directive or a Change Order will be issued to reflect and 
document such consequences.  An equitable adjustment 



SECTION 00700 
 

GENERAL CONDITIONS 
 

The City of Taylor AKT Peerless Project #1180F 
Proposed Capping Activity November 4, 2011 

00700 - 12 

shall be made in the Contract Price or Contract Times, or 
both, to the extent that they are attributable to the 
existence or location of any Underground Facility that 
was not shown or indicated or not shown or indicated 
with reasonable accuracy in the Contract Documents and 
that Contractor did not know of and could not reasonably 
have been expected to be aware of or to have anticipated.  
If Owner and Contractor are unable to agree on 
entitlement to or on the amount or extent, if any, of any 
such adjustment in Contract Price or Contract Times, 
Owner or Contractor may make a Claim therefore as 
provided in Paragraph 10.05. 
 
4.05 Reference Points 
 
 A. Owner shall provide engineering surveys to 
establish reference points for construction which in 
Engineer’s judgment are necessary to enable Contractor 
to proceed with the Work.  Contractor shall be responsible 
for laying out the Work, shall protect and preserve the 
established reference points and property monuments, and 
shall make no changes or relocations without the prior 
written approval of Owner.  Contractor shall report to 
Engineer whenever any reference point or property 
monument is lost or destroyed or requires relocation 
because of necessary changes in grades or locations, and 
shall be responsible for the accurate replacement or 
relocation of such reference points or property 
monuments by professionally qualified personnel. 
 
4.06 Hazardous Environmental Condition at Site 
 
 A. Reports and Drawings: Reference is made to 
Section 00300 for the identification of those reports and 
drawings relating to a Hazardous Environmental 
Condition identified at the Site, if any, that have been 
utilized by the Engineer in the preparation of the Contract 
Documents. 
 
 B. Limited Reliance by Contractor on Technical 
Data Authorized: Contractor may rely upon the general 
accuracy of the “technical data” contained in such reports 
and drawings, but such reports and drawings are not 
Contract Documents.  Such “technical data” is identified 
in the Supplementary Conditions.  Except for such 
reliance on such “technical data,” Contractor may not rely 
upon or make any claim against Owner or Engineer, or 
any of their Related Entities with respect to: 
 

 1. the completeness of such reports and drawings 
for Contractor’s purposes, including, but not limited to, 
any aspects of the means, methods, techniques, sequences 
and procedures of construction to be employed by 
Contractor and safety precautions and programs incident 
thereto; or 
 
 2. other data, interpretations, opinions and 
information contained in such reports or shown or 
indicated in such drawings; or 
 
 3. any Contractor interpretation of or conclusion 
drawn from any “technical data” or any such other data, 
interpretations, opinions or information. 
 
 C. Contractor shall not be responsible for any 
Hazardous Environmental Condition uncovered or re-
vealed at the Site which was not shown or indicated in 
Drawings or Specifications or identified in the Contract 
Documents to be within the scope of the Work.  
Contractor shall be responsible for a Hazardous 
Environmental Condition created with any materials 
brought to the Site by Contractor, Subcontractors, 
Suppliers, or anyone else for whom Contractor is 
responsible. 
 
 D. If Contractor encounters a Hazardous 
Environmental Condition or if Contractor or anyone for 
whom Contractor is responsible creates a Hazardous 
Environmental Condition, Contractor shall immediately: 
(i) secure or otherwise isolate such condition; (ii) stop all 
Work in connection with such condition and in any area 
affected thereby (except in an emergency as required by 
Paragraph 6.16.A); and (iii) notify Owner and Engineer 
(and promptly thereafter confirm such notice in writing).  
Owner shall promptly consult with Engineer concerning 
the necessity for Owner to retain a qualified expert to 
evaluate such condition or take corrective action, if any.  
 
 E. Contractor shall not be required to resume 
Work in connection with such condition or in any affected 
area until after Owner has obtained any required permits 
related thereto and delivered to Contractor written notice: 
(i) specifying that such condition and any affected area is 
or has been rendered safe for the resumption of Work; or 
(ii) specifying any special conditions under which such 
Work may be resumed safely.  If Owner and Contractor 
cannot agree as to entitlement to or on the amount or 
extent, if any, of any adjustment in Contract Price or 
Contract Times, or both, as a result of such Work stop-
page or such special conditions under which Work is 
agreed to be resumed by Contractor, either party may 
make a Claim therefore as provided in Paragraph 10.05. 
 
 F. If after receipt of such written notice 
Contractor does not agree to resume such Work based on 
a reasonable belief it is unsafe, or does not agree to 



SECTION 00700 
 

GENERAL CONDITIONS 
 

The City of Taylor AKT Peerless Project #1180F 
Proposed Capping Activity November 4, 2011 

00700 - 13 

resume such Work under such special conditions, then 
Owner may order the portion of the Work that is in the 
area affected by such condition to be deleted from the 
Work.  If Owner and Contractor cannot agree as to 
entitlement to or on the amount or extent, if any, of an 
adjustment in Contract Price or Contract Times as a result 
of deleting such portion of the Work, then either party 
may make a Claim therefore as provided in Paragraph 
10.05.  Owner may have such deleted portion of the Work 
performed by Owner’s own forces or others in accordance 
with Article 7. 
 
 G. To the fullest extent permitted by Laws and 
Regulations, Owner shall indemnify and hold harmless 
Contractor, Subcontractors, and Engineer, and the 
officers, directors, partners, employees, agents, 
consultants, and subcontractors of each and any of them 
from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 
costs) arising out of or relating to a Hazardous 
Environmental Condition, provided that such Hazardous 
Environmental Condition: (i) was not shown or indicated 
in the Drawings or Specifications or identified in the 
Contract Documents to be included within the scope of 
the Work, and (ii) was not created by Contractor or by 
anyone for whom Contractor is responsible. Nothing in 
this Paragraph 4.06.G shall obligate Owner to indemnify 
any individual or entity from and against the conse-
quences of that individual’s or entity’s own negligence. 
 
 H. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, 
partners, employees, agents, consultants, and 
subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 
or relating to a Hazardous Environmental Condition 
created by Contractor or by anyone for whom Contractor 
is responsible. Nothing in this Paragraph 4.06.H shall 
obligate Contractor to indemnify any individual or entity 
from and against the consequences of that individual’s or 
entity’s own negligence. 
 
 I. The provisions of Paragraphs 4.02, 4.03, and 
4.04 do not apply to a Hazardous Environmental 
Condition uncovered or revealed at the Site. 

 
ARTICLE 5 - BONDS AND INSURANCE 
 
5.01 Performance, Payment, and Other Bonds 
 
 A. Contractor shall furnish performance and 
payment bonds, each in an amount at least equal to the 
Contract Price as security for the faithful performance and 
payment of all of Contractor’s obligations under the 
Contract Documents.  These bonds shall remain in effect 
until two

 

 years after the date when final payment becomes 
due or until completion of the correction period specified 
in Paragraph 13.07, whichever is later, except as provided 
otherwise by Laws or Regulations or by the Contract 
Documents.  Contractor shall also furnish such other 
bonds as are required by the Contract Documents.  

 B. All bonds shall be in the form prescribed by 
the Contract Documents except as provided otherwise by 
Laws or Regulations, and shall be executed by such 
sureties as are named in the current list of “Companies 
Holding Certificates of Authority as Acceptable Sureties 
on Federal Bonds and as Acceptable Reinsuring Compa-
nies” as published in Circular 570 (amended) by the 
Financial Management Service, Surety Bond Branch, U.S. 
Department of the Treasury.  All bonds signed by an 
agent must be accompanied by a certified copy of the 
agent’s authority to act.  Additionally, the bonds shall be 
executed by sureties with an A.M. Best rating of “A” or 
better. 
 
 C. If the surety on any bond furnished by 
Contractor is declared bankrupt or becomes insolvent or 
its right to do business is terminated in any state where 
any part of the Project is located or it ceases to meet the 
requirements of Paragraph 5.01.B, Contractor shall 
promptly notify Owner and Engineer and shall, within 20 
days after the event giving rise to such notification, 
provide another bond and surety, both of which shall 
comply with the requirements of Paragraphs 5.01.B and 
5.02. 
 
5.02 Licensed Sureties and Insurers 
 
 A. All bonds and insurance required by the 
Contract Documents to be purchased and maintained by 
Owner or Contractor shall be obtained from surety or 
insurance companies that are duly licensed or authorized 
in the jurisdiction in which the Project is located to issue 
bonds or insurance policies for the limits and coverages 
so required.  Such surety and insurance companies shall 
also meet such additional requirements and qualifications 
as may be provided in the Supplementary Conditions. 
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5.03 Certificates of Insurance 
 
 A. Contractor shall deliver to Owner and 
Engineer

 

, with copies to each additional insured identified 
in the Supplementary Conditions, certificates of insurance 
(and other evidence of insurance requested by Owner or 
any other additional insured) which Contractor is required 
to purchase and maintain.  

5.04 Contractor’s Liability Insurance 
 
 A. Contractor shall purchase and maintain such 
liability and other insurance as is appropriate for the 
Work being performed and as will provide protection 
from the types of claims set forth below that may arise out 
of or result from Contractor’s performance of the Work 
and Contractor’s other obligations under the Contract 
Documents, whether it is to be performed by Contractor, 
any Subcontractor or Supplier, or by anyone directly or 
indirectly employed by any of them to perform any of the 
Work, or by anyone for whose acts any of them may be 
liable: 
 

1. claims for damages because of bodily 
injury, occupational sickness or disease, or death of 
Contractor’s employees; including but not limited to 
claims under workers’ compensation, disability benefits, 
and other similar employee benefit acts; 

2. claims for damages because of bodily 
injury, sickness or disease, or death of any person other 
than Contractor’s employees;  

3. claims for damages insured by 
reasonably available personal injury liability coverage 
which are sustained: 

  (a) by any person as a result of an 
offense directly or indirectly related to the employment of 
such person by Contractor, or 
 
  (b) by any other person for any 
other reason; 
 
 4. claims for damages, other than to the 
Work itself, because of injury to or destruction of tangible 
property wherever located, including loss of use resulting 
therefrom; 
 
 5. claims for damages of bodily injury or 
death of any person or property or property arising out of 
the ownership, maintenance or use of any motor vehicle; 
 
 6. all claims arising out of pollution 
conditions created or exacerbated during performance of 
the Work; and 
 

 B. The policies of insurance required by 
this Paragraph 5.04 shall: 
 
 1. with respect to insurance required by 
Paragraphs 5.04.A.2 through 5.04.A.6 inclusive, 
   
  (a) include as additional insured 
(subject to any customary exclusion regarding 
professional liability) Owner and Engineer, and any other 
individuals or entities identified in Paragraph SC-5.04 of 
the Supplementary Conditions, all of whom shall be listed 
as additional insureds, and include coverage for the 
respective officers, directors, partners, employees, agents, 
consultants and subcontractors of each and any of all such 
additional insureds, and the insurance afforded to these 
additional insureds shall provide primary noncontributory 
coverage for all claims covered thereby 
 
  (b) include a waiver of 
subrogation rights endorsement; 
 
 2. include at least the specific coverages 
and be written for not less than the limits of liability 
provided in the Paragraph 5.04.C or required by Laws or 
Regulations, whichever is greater; 
 
 3. include products and completed 
operations insurance and eliminate any exclusion with 
regard to property under the care, custody and control of 
Contractor. 
 
 4. include contractural liability insurance 
covering Contractor’s indemnity obligations under the 
Contract Documents; 
 
 5. include broad form property damage; 
 
 6. contain a provision or endorsement that 
the coverage afforded will not be canceled, materially 
changed or renewal refused until at least 30 days prior 
written notice has been given to Owner and Contractor 
and to each other additional insured identified in the 
Supplementary Conditions to whom a certificate of 
insurance has been issued (and the certificates of 
insurance furnished by the Contractor pursuant to 
Paragraph 5.03 will so provide); 
 
 7. remain in effect at least until final 
payment and at all times thereafter when Contractor may 
be correcting, removing, or replacing defective Work in 
accordance with paragraph 13.07; 
 
 8. with respect to completed operations 
insurance, remain in effect for at least two years after 
final payment; 
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 9. be written by an insurer having a rating 
of “A” or better in the most recent A.M. Best Rating 
Guide; 
 
 10. be written in occurrence form; 
 
 11. property damage liability insurance will 
provide explosion, collapse, and underground coverages; 
 
 12. Contractor shall furnish Owner and 
each other additional insured identified in the 
Supplementary Conditions, to whom a certificate of 
insurance has been issued, evidence satisfactory to Owner 
and any such additional insured of continuation of such 
insurance at final payment and one year thereafter; and 
 
 13. All insurance coverage except that 
required per 5.04.A.1 and 5.04.A.5 shall be written on a 
project specific basis. 
 
 C. The limits of liability for the insurance 
required by Paragraph 5.04 of the General Conditions 
shall provide coverage for not less than the following 
amounts or greater where required by Laws and 
Regulations: 
 
 1. Worker’s Compensation and related 
coverages under Paragraphs 5.04.A.1 of the General 
Conditions; 
 
 a. per injury  $500,000 
 b. per policy  $500,000 
 c. disease limit  $500,000 
 
 2. Contractor’s General Liability under 
Paragraphs 5.04.A.2 through A.4 of the General 
Conditions: 
 
 a. General – Aggregate $2,000,000 
 b. Products – Completed 
  Operations:  $1,000,000 
 c. Each Occurrence 
  (Bodily Injury and 
  Property Damage) $1,000,000 
 d. The Contractural Liability  
  coverage required  
  by Paragraph 5.04.A.4: $1,000,000 
 
 
 
 3. Automobile Liability under Paragraph 
5.04.A.5 of the General Conditions: 
 
 a. Bodily Injury 
  Each Person  $500,000 
  Each Accident  $1,000,000 
 and 

  Property Damage 
  Each Accident,  $500,000 
 or 
 b. Combined Single Limit of $1,000,000 
 
 4. Excess Umbrella Policy 
 
 a. General Aggregate $2,000,000 
 b. Each Occurrence  $2,000,000 
 
5.05 Owner’s Liability Insurance 
 
 a.   In addition to the insurance required to be 
provided by Contractor under paragraph 5.04, the 
Contractor shall purchase and maintain at his expense 
Owner’s Protective Liability insurance as will protect 
Owner, its officers, agents and employees, against claims 
which may arise from operations under the Contract 
Documents. 
  $1,000,000 Per Occurrence 
  $2,000,000 Aggregate 
 
 b.  Said insurance is to provide coverage for the 
contingent liability of the Owner for personal injury and 
property damage arising out of the Work performed by 
the Contractor and all Sub-Contractors (including sub-
subcontractors), including loss due to perils of explosion, 
collapse and underground  hazards.  
5.06 Other Insurance 
 

In addition to the insurance required to be  
provided by the Contractor under Paragraphs 5.04 and 
5.05, the Contractor shall purchase and maintain at his 
expenses specific project insurance as described in the 
Supplementary Conditions. 
 
5.07 Acceptance of Bonds and Insurance; Option to 
Replace 
 
 If either Owner or Contractor has any objection 
to the coverage afforded by or other provisions of the 
bonds or insurance required to be purchased and 
maintained by the other party in accordance with Article 5 
on the basis of non-conformance with the Contract 
Documents, the objecting party shall so notify the other 
party in writing within 10 days after receipt of the 
certificates (or other evidence requested) required by 
Paragraph 2.01.B. Owner and Contractor shall each 
provide to the other such additional information in respect 
of insurance provided as the other may reasonably 
request. If either party does not purchase or maintain all 
of the bonds and insurance required of such party by the 
Contract Documents, such party shall notify the other 
party in writing of such failure to purchase prior to the 
start of the Work, or of such failure to maintain prior to 
any change in the required coverage.  Without prejudice 
to any other right or remedy, the other party may elect to 
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obtain equivalent bonds or insurance to protect such other 
party's interests at the expense of the party who was 
required to provide such coverage, and a Change Order 
shall be issued to adjust the Contract Price accordingly. 
 
5.08 Partial Utilization, Acknowledgment of Property 
Insurer 
 
N/A 
 
5.09 Subcontractor Insurance 
 

A. When directed by Owner, Contractor  
shall require the Subcontractors to purchase and maintain 
one or more of the coverages in Paragraph 5.04 or such 
specialty coverage as specified by the Owner in the 
Supplementary Conditions. 
 
ARTICLE 6 - CONTRACTOR’S 
RESPONSIBILITIES 
 
6.01 Supervision and Superintendence 
 
 A. Contractor shall supervise, inspect, and direct 
the Work competently and efficiently, devoting such 
attention thereto and applying such skills and expertise as 
may be necessary to perform the Work in accordance with 
the Contract Documents.  Contractor shall be solely 
responsible for the means, methods, techniques, 
sequences, and procedures of construction.  Contractor 
shall not be responsible for the negligence of Owner or 
Engineer in the design or specification of a specific 
means, method, technique, sequence, or procedure of 
construction which is shown or indicated in and expressly 
required by the Contract Documents.  
 
 B. At all times during the progress of the Work, 
Contractor shall assign a competent resident superin-
tendent who shall not be replaced without written notice 
to Owner and Engineer except under extraordinary 
circumstances.  The superintendent will be Contractor’s 
representative at the Site and shall have authority to act on 
behalf of Contractor.  All communications given to or 
received from the superintendent shall be binding on 
Contractor. 
 
6.02 Labor; Working Hours 
 
 A. Contractor shall provide competent, suitably 
qualified personnel to survey and lay out the Work and 
perform construction as required by the Contract Docu-
ments.  Contractor shall at all times maintain good disci-
pline and order at the Site. 
 
 B. Except as otherwise required for the safety or 
protection of persons or the Work or property at the Site 
or adjacent thereto, and except as otherwise stated in the 

Contract Documents, all Work at the Site shall be 
performed during regular working hours.  Contractor will 
not permit the performance of Work on a Saturday, 
Sunday, or any legal holiday without Owner’s written 
consent (which will not be unreasonably withheld) given 
after prior written notice to Engineer. 
 
6.03 Services, Materials, and Equipment 
 
 A. Unless otherwise specified in the Contract 
Documents, Contractor shall provide and assume full 
responsibility for all services, materials, equipment, labor, 
transportation, construction equipment and machinery, 
tools, appliances, fuel, power, light, heat, telephone, 
water, sanitary facilities, temporary facilities, and all other 
facilities and incidentals necessary for the performance, 
testing, start-up, and completion of the Work. 
 
 B. All materials and equipment incorporated into 
the Work shall be as specified or, if not specified, shall be 
of good quality and new, except as otherwise provided in 
the Contract Documents.  All special warranties and 
guarantees required by the Specifications shall expressly 
run to the benefit of Owner.  If required by Engineer, 
Contractor shall furnish satisfactory evidence (including 
reports of required tests) as to the source, kind, and 
quality of materials and equipment.  
 
 C. All materials and equipment shall be stored, 
applied, installed, connected, erected, protected, used, 
cleaned, and conditioned in accordance with instructions 
of the applicable Supplier, except as otherwise may be 
provided in the Contract Documents. 
 
6.04 Progress Schedule 
 
 A. Contractor shall adhere to the Progress 
Schedule established in accordance with Paragraph 2.07 
as it may be adjusted from time to time as provided 
below. 
 
 1. Contractor shall submit to Engineer for 
acceptance (to the extent indicated in Paragraph 2.07) 
proposed adjustments in the Progress Schedule that will 
not result in changing the Contract Times.  Such adjust-
ments will comply with any provisions of the General Re-
quirements applicable thereto. 
 
 2. Proposed adjustments in the Progress 
Schedule that will change the Contract Times shall be 
submitted in accordance with the requirements of Article 
12.  Adjustments in Contract Times may only be made by 
a Change Order.  
 
6.05 Substitutes and “Or-Equals” 
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 A. Whenever an item of material or equipment is 
specified or described in the Contract Documents by 
using the name of a proprietary item or the name of a 
particular Supplier, the specification or description is 
intended to establish the type, function, appearance, and 
quality required.  Unless the specification or description 
contains or is followed by words reading that no like, 
equivalent, or “or-equal” item or no substitution is 
permitted, other items of material or equipment or 
material or equipment of other Suppliers may be 
submitted to Engineer for review under the circumstances 
described below. 
 
 1. “Or-Equal” Items: If in Engineer’s sole 
discretion an item of material or equipment proposed by 
Contractor is functionally equal to that named and 
sufficiently similar so that no change in related Work will 
be required, it may be considered by Engineer as an 
“or-equal” item, in which case review and approval of the 
proposed item may, in Engineer’s sole discretion, be 
accomplished without compliance with some or all of the 
requirements for approval of proposed substitute items.  
For the purposes of this Paragraph 6.05.A.1, a proposed 
item of material or equipment will be considered 
functionally equal to an item so named if:  
 

a. in the exercise of reasonable judgment 
Engineer determines that:  

 
 1) it is at least equal in materials of 
construction, quality, durability, appearance, 
strength, and design characteristics;  
 
 2) it will reliably perform at least 
equally well the function and achieve the results 
imposed by the design concept of the completed 
Project as a functioning whole,  
 
 3) it has a proven record of performance 
and availability of responsive service; and 

 
b. Contractor certifies that, if approved and 
incorporated into the Work:  

 
 1) there will be no increase in cost to 
the Owner or increase in Contract Times, and  
 
 2) it will conform substantially to the 
detailed requirements of the item named in the 
Contract Documents. 

 
2. Substitute Items  
 

a. If in Engineer’s sole discretion an item of 
material or equipment proposed by Contractor 
does not qualify as an “or-equal” item under 

Paragraph 6.05.A.1, it will be considered a 
proposed substitute item.  
 
b. Contractor shall submit sufficient information 
as provided below to allow Engineer to 
determine that the item of material or equipment 
proposed is essentially equivalent to that named 
and an acceptable substitute therefore.  Requests 
for review of proposed substitute items of 
material or equipment will not be accepted by 
Engineer from anyone other than Contractor.  
 
c. The requirements for review by Engineer will 
be as set forth in Paragraph 6.05.A.2.d, as 
supplemented in the General Requirements and 
as Engineer may decide is appropriate under the 
circumstances.  
 
d. Contractor shall make written application to 
Engineer for review of a proposed substitute item 
of material or equipment that Contractor seeks to 
furnish or use.  The application:  

 
 1) shall certify that the proposed substi-
tute item will:  

 
a) perform adequately the functions and 
achieve the results called for by the 
general design,  
 
b) be similar in substance to that 
specified, and 
 
c) be suited to the same use as that 
specified;  

 
 2) will state: 

 
a) the extent, if any, to which the use of 
the proposed substitute item will preju-
dice Contractor’s achievement of 
Substantial Completion on time; 
 
b) whether or not use of the proposed 
substitute item in the Work will require 
a change in any of the Contract Docu-
ments (or in the provisions of any other 
direct contract with Owner for other 
work on the Project) to adapt the design 
to the proposed substitute item; and 
 
c) whether or not incorporation or use 
of the proposed substitute item in con-
nection with the Work is subject to 
payment of any license fee or royalty; 

 
 3) will identify:  
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a) all variations of the proposed 
substitute item from that specified , and  
 
b) available engineering, sales, 
maintenance, repair, and replacement 
services;  

 
 4) and shall contain an itemized esti-
mate of all costs or credits that will result 
directly or indirectly from use of such substitute 
item, including costs of redesign and claims of 
other contractors affected by any resulting 
change, 

 
 B. Substitute Construction Methods or Proce-
dures: If a specific means, method, technique, sequence, 
or procedure of construction is expressly required by the 
Contract Documents, Contractor may furnish or utilize a 
substitute means, method, technique, sequence, or 
procedure of construction approved by Engineer.  
Contractor shall submit sufficient information to allow 
Engineer, in Engineer’s sole discretion, to determine that 
the substitute proposed is equivalent to that expressly 
called for by the Contract Documents.  The requirements 
for review by Engineer will be similar to those provided 
in Paragraph 6.05.A.2. 
 
 C. Engineer’s Evaluation: Engineer will be 
allowed a reasonable time within which to evaluate each 
proposal or submittal made pursuant to Paragraphs 6.05.A 
and 6.05.B. Engineer may require Contractor to furnish 
additional data about the proposed substitute item.  
Engineer will be the sole judge of acceptability.  No “or 
equal” or substitute will be ordered, installed or utilized 
until Engineer’s review is complete, which will be 
evidenced by either a Change Order for a substitute or an 
approved Shop Drawing for an “or equal.”  Engineer will 
advise Contractor in writing of any negative 
determination. 
 
 D. Special Guarantee: Owner may require 
Contractor to furnish at Contractor’s expense a special 
performance guarantee or other surety with respect to any 
substitute.  
 
 E. Engineer’s Cost Reimbursement: Engineer 
will record Engineer’s costs in evaluating a substitute 
proposed or submitted by Contractor pursuant to 
Paragraphs 6.05.A.2 and 6.05.B Whether or not Engineer 
approves a substitute item so proposed or submitted by 
Contractor, Contractor shall reimburse Owner for the 
charges of Engineer for evaluating each such proposed 
substitute.  Contractor shall also reimburse Owner for the 
charges of Engineer for making changes in the Contract 
Documents (or in the provisions of any other direct 

contract with Owner) resulting from the acceptance of 
each proposed substitute. 
 
 F. Contractor’s Expense: Contractor shall 
provide all data in support of any proposed substitute or 
“or-equal” at Contractor’s expense. 
 
6.06 Concerning Subcontractors, Suppliers, and 
Others 
 
 A. Contractor shall not employ any Subcon-
tractor, Supplier, or other individual or entity (including 
those acceptable to Owner as indicated in Paragraph 
6.06.B), whether initially or as a replacement, against 
whom Owner may have reasonable objection.  Contractor 
shall not be required to employ any Subcontractor, 
Supplier, or other individual or entity to furnish or 
perform any of the Work against whom Contractor has 
reasonable objection. 
 
 B. If the Supplementary Conditions require the 
identity of certain Subcontractors, Suppliers, or other 
individuals or entities to be submitted to Owner in 
advance for acceptance by Owner by a specified date 
prior to the Effective Date of the Agreement, and if 
Contractor has submitted a list thereof in accordance with 
the Supplementary Conditions, Owner’s acceptance 
(either in writing or by failing to make written objection 
thereto by the date indicated for acceptance or objection 
in the Bidding Documents or the Contract Documents) of 
any such Subcontractor, Supplier, or other individual or 
entity so identified may be revoked on the basis of reason-
able objection after due investigation. Contractor shall 
submit an acceptable replacement for the rejected 
Subcontractor, Supplier, or other individual or entity, and 
the Contract Price will be adjusted by the difference in the 
cost occasioned by such replacement, and an appropriate 
Change Order will be issued.  No acceptance by Owner of 
any such Subcontractor, Supplier, or other individual or 
entity, whether initially or as a replacement, shall consti-
tute a waiver of any right of Owner or Engineer to reject 
defective Work. 
 
 C. Contractor shall be fully responsible to Owner 
and Engineer for all acts and omissions of the 
Subcontractors, Suppliers, and other individuals or 
entities performing or furnishing any of the Work just as 
Contractor is responsible for Contractor’s own acts and 
omissions.  Nothing in the Contract Documents: 
 
 1. shall create for the benefit of any such 
Subcontractor, Supplier, or other individual or entity any 
contractual relationship between Owner or Engineer and 
any such Subcontractor, Supplier or other individual or 
entity, nor 
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 2. shall anything in the Contract Documents 
 create any obligation on the part of Owner or 
Engineer to pay or to see to the payment of any moneys 
due any such Subcontractor, Supplier, or other individual 
or entity except as may otherwise be required by Laws 
and Regulations. 
 
 D. Contractor shall be solely responsible for 
scheduling and coordinating the Work of Subcontractors, 
Suppliers, and other individuals or entities performing or 
furnishing any of the Work under a direct or indirect 
contract with Contractor.  
 
 E. Contractor shall require all Subcontractors, 
Suppliers, and such other individuals or entities per-
forming or furnishing any of the Work to communicate 
with Engineer through Contractor. 
 
 F. The divisions and sections of the Specifica-
tions and the identifications of any Drawings shall not 
control Contractor in dividing the Work among Subcon-
tractors or Suppliers or delineating the Work to be 
performed by any specific trade. 
 
 G. All Work performed for Contractor by a 
Subcontractor or Supplier will be pursuant to an appro-
priate agreement between Contractor and the 
Subcontractor or Supplier which specifically binds the 
Subcontractor or Supplier to the applicable terms and 
conditions of the Contract Documents for the benefit of 
Owner and Engineer.    
 

H.  The Owner shall be a third-party beneficiary 
of all subcontracts entered into by the Contractor. 
 
6.07 Patent Fees and Royalties 
 
 A. Contractor shall pay all license fees and 
royalties and assume all costs incident to the use in the 
performance of the Work or the incorporation in the Work 
of any invention, design, process, product, or device 
which is the subject of patent rights or copyrights held by 
others.  If a particular invention, design, process, product, 
or device is specified in the Contract Documents for use 
in the performance of the Work and if to the actual 
knowledge of Owner or Engineer its use is subject to 
patent rights or copyrights calling for the payment of any 
license fee or royalty to others, the existence of such 
rights shall be disclosed by Owner in the Contract 
Documents.  
 
 B. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not 

limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 
or relating to any infringement of patent rights or 
copyrights incident to the use in the performance of the 
Work or resulting from the incorporation in the Work of 
any invention, design, process, product, or device not 
specified in the Contract Documents. 
 
6.08 Permits 
 
 A. Unless otherwise provided in the Supple-
mentary Conditions, Contractor shall obtain and pay for 
all construction permits and licenses.  Owner shall assist 
Contractor, when necessary and requested in writing by 
the Contractor, in obtaining such permits and licenses.  
Contractor shall pay all governmental charges and 
inspection fees necessary for the prosecution of the Work 
which are applicable at the time of opening of Bids, or, if 
there are no Bids, on the Effective Date of the Agreement.  
Owner shall pay all charges of utility owners for 
connections for providing permanent service to the Work.   
Permits are listed in General Requirements, Section 
Regulatory Requirements. 
 
6.09 Laws and Regulations 
 
 A. Contractor shall give all notices required by 
and shall comply with all Laws and Regulations applica-
ble to the performance of the Work.  Except where 
otherwise expressly required by applicable Laws and 
Regulations, neither Owner nor Engineer shall be 
responsible for monitoring Contractor’s compliance with 
any Laws or Regulations. 
 
 B. If Contractor performs any Work knowing or 
having reason to know that it is contrary to Laws or 
Regulations, Contractor shall bear all claims, costs, 
losses, and damages (including but not limited to all fees 
and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such Work.  
However, it shall not be Contractor’s primary 
responsibility to make certain that the Specifications and 
Drawings are in accordance with Laws and Regulations, 
but this shall not relieve Contractor of Contractor’s 
obligations under Paragraph 3.03. 
 
 C. Changes in Laws or Regulations not known at 
the time of opening of Bids (or, on the Effective Date of 
the Agreement if there were no Bids) having an effect on 
the cost or time of performance of the Work shall be the 
subject of an adjustment in Contract Price or Contract 
Times.  If Owner and Contractor are unable to agree on 
entitlement to or on the amount or extent, if any, of any 
such adjustment, a Claim may be made therefor as 
provided in Paragraph 10.05. 
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6.10 Taxes 
 
 A. Contractor shall pay all sales, consumer, use, 
and other similar taxes required to be paid by Contractor 
in accordance with the Laws and Regulations of the place 
of the Project which are applicable during the 
performance of the Work. 
 
6.11 Use of Site and Other Areas 
 
 A. Limitation on Use of Site and Other Areas 
 
 1. Contractor shall confine construction equip-
ment, the storage of materials and equipment, and the 
operations of workers to the Site and other areas 
permitted by Laws and Regulations, and shall not 
unreasonably encumber the Site and other areas with 
construction equipment or other materials or equipment.  
Contractor shall assume full responsibility for any 
damage to any such land or area, or to the owner or 
occupant thereof, or of any adjacent land or areas 
resulting from the performance of the Work.  
 
 2. Should any claim be made by any such owner 
or occupant because of the performance of the Work, 
Contractor shall promptly settle with such other party by 
negotiation or otherwise resolve the claim by arbitration 
or other dispute resolution proceeding or at law. 
 3. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 
or relating to any claim or action, legal or equitable, 
brought by any such owner or occupant against Owner, 
Engineer, or any other party indemnified hereunder to the 
extent caused by or based upon Contractor's performance 
of the Work. 
 
 B. Removal of Debris During Performance of the 
Work: During the progress of the Work Contractor shall 
keep the Site and other areas free from accumulations of 
waste materials, rubbish, and other debris.  Removal and 
disposal of such waste materials, rubbish, and other debris 
shall conform to applicable Laws and Regulations. 
 
 C. Cleaning: Prior to Substantial Completion of 
the Work Contractor shall clean the Site and the Work 
and make it ready for utilization by Owner.  At the com-
pletion of the Work Contractor shall remove from the Site 
all tools, appliances, construction equipment and 
machinery, and surplus materials and shall restore to 

original condition all property not designated for 
alteration by the Contract Documents. 
 
 D. Loading Structures: Contractor shall not load 
nor permit any part of any structure to be loaded in any 
manner that will endanger the structure, nor shall 
Contractor subject any part of the Work or adjacent 
property to stresses or pressures that will endanger it. 
 
6.12 Record Documents 
 
 A. Contractor shall maintain in a safe place at the 
Site one record copy of all Drawings, Specifications, 
Addenda, Change Orders, Work Change Directives, Field 
Orders, and written interpretations and clarifications in 
good order and annotated to show changes made during 
construction.  These record documents together with all 
approved Samples and a counterpart of all approved Shop 
Drawings will be available to Engineer for reference.  
Upon completion of the Work, these record documents, 
Samples, and Shop Drawings will be delivered to Engi-
neer for Owner. 
 
6.13 Safety and Protection 
 
 A. Contractor shall be solely responsible for 
initiating, maintaining and supervising all safety precau-
tions and programs in connection with the Work.  
Contractor shall take all necessary precautions for the 
safety of, and shall provide the necessary protection to 
prevent damage, injury or loss to: 
 
 1. all persons on the Site or who may be affected 
by the Work; 
 
 2. all the Work and materials and equipment to 
be incorporated therein, whether in storage on or off the 
Site; and 
 
 3. other property at the Site or adjacent thereto, 
including trees, shrubs, lawns, walks, pavements, 
roadways, structures, utilities, and Underground Facilities 
not designated for removal, relocation, or replacement in 
the course of construction. 
 
 B. Contractor shall be solely responsible for 
complying with all applicable Laws and Regulations 
relating to the safety of persons or property, or to the 
protection of persons or property from damage, injury, or 
loss; and shall erect and maintain all necessary safeguards 
for such safety and protection.  Contractor shall notify 
owners of adjacent property and of Underground 
Facilities and other utility owners when prosecution of the 
Work may affect them, and shall cooperate with them in 
the protection, removal, relocation, and replacement of 
their property.  
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 C. All damage, injury, or loss to any property 
referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, 
directly or indirectly, in whole or in part, by Contractor, 
any Subcontractor, Supplier, or any other individual or 
entity directly or indirectly employed by any of them to 
perform any of the Work, or anyone for whose acts any of 
them may be liable, shall be remedied by Contractor 
(except damage or loss attributable to the fault of Draw-
ings or Specifications or to the acts or omissions of 
Owner or Engineer or , or anyone employed by any of 
them, or anyone for whose acts any of them may be 
liable, and not attributable, directly or indirectly, in whole 
or in part, to the fault or negligence of Contractor or any 
Subcontractor, Supplier, or other individual or entity 
directly or indirectly employed by any of them).  
 
 D. Contractor’s duties and responsibilities for 
safety and for protection of the Work shall continue until 
such time as all the Work is completed and Engineer has 
issued a notice to Owner and Contractor in accordance 
with Paragraph 14.07.B that the Work is acceptable 
(except as otherwise expressly provided in connection 
with Substantial Completion). 
 
6.14 Safety Representative 
 
 A. Contractor shall designate a qualified and 
experienced safety representative at the Site whose duties 
and responsibilities shall be the prevention of accidents 
and the maintaining and supervising of safety precautions 
and programs. 
 
6.15 Hazard Communication Programs 
 
 A. Contractor shall be responsible for coordi-
nating any exchange of material safety data sheets or 
other hazard communication information required to be 
made available to or exchanged between or among 
employers at the Site in accordance with Laws or 
Regulations. 
 
6.16 Emergencies 
 
 A. In emergencies affecting the safety or protec-
tion of persons or the Work or property at the Site or 
adjacent thereto, Contractor is obligated to act to prevent 
threatened damage, injury, or loss.  Contractor shall give 
Engineer prompt written notice if Contractor believes that 
any significant changes in the Work or variations from the 
Contract Documents have been caused thereby or are 
required as a result thereof.  If Engineer determines that a 
change in the Contract Documents is required because of 
the action taken by Contractor in response to such an 
emergency, a Work Change Directive or Change Order 
will be issued. 
 

6.17 Shop Drawings and Samples 
 
 A. Contractor shall submit Shop Drawings and 
Samples to Engineer for review and approval in accor-
dance with the acceptable Schedule of Submittals (as 
required by Paragraph 2.07).  Each submittal will be 
identified as Engineer may require.  
 
 1. Shop Drawings 
 

a. Submit number of copies specified in the 
General Requirements. 
 
b. Data shown on the Shop Drawings will be 
complete with respect to quantities, dimensions, 
specified performance and design criteria, 
materials, and similar data to show Engineer the 
services, materials, and equipment Contractor 
proposes to provide and to enable Engineer to 
review the information for the limited purposes 
required by Paragraph 6.17.D. 

 
 2. Samples: Contractor shall also submit 
Samples to Engineer for review and approval in accor-
dance with the acceptable schedule of Shop Drawings and 
Sample submittals.  
 

a. Submit number of Samples specified in the 
Specifications. 
 
b. Clearly identify each Sample as to material, 
Supplier, pertinent data such as catalog numbers, 
the use for which intended and other data as 
Engineer may require to enable Engineer to 
review the submittal for the limited purposes 
required by Paragraph 6.17.D.  

 
  B. Where a Shop Drawing or Sample is required 
by the Contract Documents or the Schedule of Submittals, 
any related Work performed prior to Engineer’s review 
and approval of the pertinent submittal will be at the sole 
expense and responsibility of Contractor. 
 
  C. Submittal Procedures  
 
 1. Before submitting each Shop Drawing or 
Sample, Contractor shall have determined and verified: 
 

a. all field measurements, quantities, dimensions, 
specified performance and design criteria, 
installation requirements, materials, catalog 
numbers, and similar information with respect 
thereto; 
 
b. the suitability of all materials with respect to 
intended use, fabrication, shipping, handling, 
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storage, assembly, and installation pertaining to 
the performance of the Work; 
 
c. all information relative to Contractor’s 
responsibilities for means, methods, techniques, 
sequences, and procedures of construction, and 
safety precautions and programs incident thereto; 
and 
 
d. shall also have reviewed and coordinated each 
Shop Drawing or Sample with other Shop 
Drawings and Samples and with the 
requirements of the Work and the Contract 
Documents. 

 
 2. Each submittal shall bear a stamp or specific 
written certification that Contractor has satisfied 
Contractor’s obligations under the Contract Documents 
with respect to Contractor’s review and approval of that 
submittal. 
 
 3. With each submittal, Contractor shall give 
Engineer specific written notice of any variations, that the 
Shop Drawing or Sample may have from the requirements 
of the Contract Documents.  This notice shall be both a 
written communication separate from the Shop Drawing’s 
or Sample Submittal; and, in addition, by a specific 
notation made on each Shop Drawing or Sample submit-
ted to Engineer for review and approval of each such 
variation.  
 
 D. Engineer’s Review 
 
 1. Engineer will provide timely review of Shop 
Drawings and Samples in accordance with the Schedule 
of Submittals acceptable to Engineer.  Engineer’s review 
and approval will be only to determine if the items 
covered by the submittals will, after installation or 
incorporation in the Work, conform to the information 
given in the Contract Documents and be compatible with 
the design concept of the completed Project as a 
functioning whole as indicated by the Contract Docu-
ments.  
 
 2. Engineer’s review and approval will not 
extend to means, methods, techniques, sequences, or 
procedures of construction (except where a particular 
means, method, technique, sequence, or procedure of con-
struction is specifically and expressly called for by the 
Contract Documents) or to safety precautions or programs 
incident thereto.  The review and approval of a separate 
item as such will not indicate approval of the assembly in 
which the item functions. 
 
 3. Engineer’s review and approval shall not 
relieve Contractor from responsibility for any variation 
from the requirements of the Contract Documents unless 

Contractor has complied with the requirements of 
Paragraph 6.17.C.3 and Engineer has given written 
approval of each such variation by specific written 
notation thereof incorporated in or accompanying the 
Shop Drawing or Sample.  Engineer’s review and 
approval shall not relieve Contractor from responsibility 
for complying with the requirements of Paragraph 
6.17.C.1. 
 
 E. Resubmittal Procedures 
 
 1. Contractor shall make corrections required by 
Engineer and shall return the required number of cor-
rected copies of Shop Drawings and submit, as required, 
new Samples for review and approval.  Contractor shall 
direct specific attention in writing to revisions other than 
the corrections called for by Engineer on previous 
submittals. 
 
6.18 Continuing the Work 
 
 A. Contractor shall carry on the Work and adhere 
to the Progress Schedule during all disputes or 
disagreements with Owner.  No Work shall be delayed or 
postponed pending resolution of any disputes or 
disagreements, except as permitted by Paragraph 15.04 or 
as Owner and Contractor may otherwise agree in writing. 
 
6.19 Contractor’s General Warranty and Guarantee 
 
 A. Contractor warrants and guarantees to Owner 
that all Work will be in accordance with the Contract 
Documents and will not be defective.  Engineer and its 
Related Entities shall be entitled to rely on representation 
of Contractor’s warranty and guarantee.  
 
 B. Contractor’s warranty and guarantee 
hereunder excludes defects or damage caused by: 
 
 1. abuse, modification, or improper maintenance 
or operation by persons other than Contractor, Sub-
contractors, Suppliers, or any other individual or entity for 
whom Contractor is responsible; or  
 
 2. normal wear and tear under normal usage. 
 
 C. Contractor’s obligation to perform and 
complete the Work in accordance with the Contract 
Documents shall be absolute.  None of the following will 
constitute an acceptance of Work that is not in accordance 
with the Contract Documents or a release of Contractor’s 
obligation to perform the Work in accordance with the 
Contract Documents: 
 
 1. observations by Engineer; 
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 2. recommendation by Engineer or payment by 
Owner of any progress or final payment; 
 
 3. the issuance of a certificate of Substantial 
Completion by Engineer or any payment related thereto 
by Owner;  
 
 4. use or occupancy of the Work or any part 
thereof by Owner; 
 
 5. any review and approval of a Shop Drawing or 
Sample submittal or the issuance of a notice of acceptabil-
ity by Engineer; 
 
 6. any inspection, test, or approval by others; or 
 
 7. any correction of defective Work by Owner. 
 
6.20 Indemnification 
 
 A. To the fullest extent permitted by Laws 
and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 
or relating to the performance of the Work, provided that 
any such claim, cost, loss, or damage is attributable to 
bodily injury, sickness, disease, or death, or to injury to or 
destruction of tangible property (other than the Work 
itself), including the loss of use resulting therefrom but 
only to the extent caused by any negligent act or omission 
of Contractor, any Subcontractor, any Supplier, or any 
individual or entity directly or indirectly employed by any 
of them to perform any of the Work or anyone for whose 
acts any of them may be liable. 
 
 B. In any and all claims against Owner or 
Engineer or any of their respective consultants, agents, 
officers, directors, partners, or employees by any 
employee (or the survivor or personal representative of 
such employee) of Contractor, any Subcontractor, any 
Supplier, or any individual or entity directly or indirectly 
employed by any of them to perform any of the Work, or 
anyone for whose acts any of them may be liable, the 
indemnification obligation under Paragraph 6.20A shall 
not be limited in any way by any limitation on the amount 
or type of damages, compensation, or benefits payable by 
or for Contractor or any such Subcontractor, Supplier, or 
other individual or entity under workers’ compensation 
acts, disability benefit acts, or other employee benefit 
acts. 
 

 C. The indemnification obligations of 
Contractor under Paragraph 6.20A shall not extend to the 
liability of Engineer and Engineer’s officers, directors, 
partners, employees, agents, consultants and 
subcontractors arising solely out of: 
 1. the preparation or approval of, or the 
failure to prepare or approve, maps, Drawings, opinions, 
reports, surveys, Change Orders, designs, or 
Specifications; or 
 
 2. giving directions or instructions, or 
failing to give them, if that is the primary cause of the 
injury or damage. 
 
6.21 Delegation of Professional Design Services 
 
 A. Contractor will not be required to provide 
professional design services unless such services are 
specifically required by the Contract Documents for a 
portion of the Work or unless such services are required 
to carry out Contractor’s responsibilities for construction 
means, methods, techniques, sequences and procedures.  
Contractor shall not be required to provide professional 
services in violation of applicable law.  
 
 B. If professional design services or 
certifications by a design professional related to systems, 
materials or equipment are specifically required of 
Contractor by the Contract Documents, Owner and 
Engineer will specify all performance and design criteria 
that such services must satisfy.  Contractor shall cause 
such services or certifications to be provided by a 
properly licensed professional, whose signature and seal 
shall appear on all drawings, calculations, specifications, 
certifications, Shop Drawings and other submittals 
prepared by such professional.  Shop Drawings and other 
submittals related to the Work designed or certified by 
such professional, if prepared by others, shall bear such 
professional’s written approval when submitted to 
Engineer.  
 
 C. Owner and Engineer shall be entitled to rely 
upon the adequacy, accuracy and completeness of the 
services, certifications or approvals performed by such 
design professionals, provided Owner and Engineer have 
specified to Contractor all performance and design criteria 
that such services must satisfy.  
 
 D. Pursuant to this Paragraph 6.21, Engineer’s 
review and approval of design calculations and design 
drawings will be only for the limited purpose of checking 
for conformance with performance and design criteria 
given and the design concept expressed in the Contract 
Documents.  Engineer’s review and approval of Shop 
Drawings and other submittals (except design calculations 
and design drawings) will be only for the purpose stated 
in Paragraph 6.17.D.1. 
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 E. Contractor shall not be responsible for the 
adequacy of the performance or design criteria required 
by the Contract Documents. 
 
ARTICLE 7 - OTHER WORK AT THE SITE 
 
7.01 Related Work at Site 
 
 A. Owner may perform other work related to the 
Project at the Site with Owner’s employees, or via other 
direct contracts therefore, or have other work performed 
by utility owners.  If such other work is not noted in the 
Contract Documents, then:  
 
 1. written notice thereof will be given to 
Contractor prior to starting any such other work; and  
 
 2. if Owner and Contractor are unable to agree 
on entitlement to or on the amount or extent, if any, of 
any adjustment in the Contract Price or Contract Times 
that should be allowed as a result of such other work, a 
Claim may be made therefore as provided in Paragraph 
10.05.  
 
 B. Contractor shall afford each other contractor 
who is a party to such a direct contract, each utility owner 
and Owner, if Owner is performing other work with 
Owner’s employees, proper and safe access to the Site, a 
reasonable opportunity for the introduction and storage of 
materials and equipment and the execution of such other 
work, and shall properly coordinate the Work with theirs.  
Contractor shall do all cutting, fitting, and patching of the 
Work that may be required to properly connect or 
otherwise make its several parts come together and 
properly integrate with such other work.  Contractor shall 
not endanger any work of others by cutting, excavating, 
or otherwise altering their work and will only cut or alter 
their work with the written consent of Engineer and the 
others whose work will be affected.  The duties and 
responsibilities of Contractor under this Paragraph are for 
the benefit of such utility owners and other contractors to 
the extent that there are comparable provisions for the 
benefit of Contractor in said direct contracts between 
Owner and such utility owners and other contractors. 
 
 C. If the proper execution or results of any part 
of Contractor’s Work depends upon work performed by 
others under this Article 7, Contractor shall inspect such 
other work and promptly report to Engineer in writing any 
delays, defects, or deficiencies in such other work that 
render it unavailable or unsuitable for the proper 
execution and results of Contractor’s Work.  Contractor’s 
failure to so report will constitute an acceptance of such 
other work as fit and proper for integration with 
Contractor’s Work except for latent defects and 
deficiencies in such other work. 

 
7.02 Coordination 
 
 A. If Owner intends to contract with others for 
the performance of other work on the Project at the Site, 
the following will be set forth in Supplementary Condi-
tions: 
 
 1. the individual or entity who will have 
authority and responsibility for coordination of the 
activities among the various contractors will be identified; 
 
 2. the specific matters to be covered by such 
authority and responsibility will be itemized; and 
 
 3. the extent of such authority and responsibili-
ties will be provided. 
 
 B. Unless otherwise provided in the 
Supplementary Conditions, Owner shall have sole 
authority and responsibility for such coordination. 
 
7.03 Legal Relationships 
 
 A. Paragraphs 7.01.A and 7.02 are not applicable 
for utilities not under the control of Owner. 
 
 B. Each other direct contract of Owner under 
Paragraph 7.01.A shall provide that the other contractor is 
liable to Owner and Contractor for the reasonable direct 
delay and disruption costs incurred by Contractor as a 
result of the other contractor’s actions or inactions. 
 
 C. Contractor shall be liable to Owner and any 
other contractor for the reasonable direct delay and 
disruption costs incurred by such other contractor as a 
result of Contractor’s action or inactions. 
 
ARTICLE 8 - OWNER’S RESPONSIBILITIES 
 
8.01 Communications to Contractor 
 
 A. Except as otherwise provided in these General 
Conditions, Owner shall issue all communications to 
Contractor through Engineer. 
 
8.02 Replacement of Engineer 
 
 A. In case of termination of the employment of 
Engineer, Owner shall appoint an engineer to whom 
Contractor makes no reasonable objection, whose status 
under the Contract Documents shall be that of the former 
Engineer. 
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8.03 Furnish Data 
 
 A. Owner shall promptly furnish the data 
required of Owner under the Contract Documents. 
 
8.04 Pay When Due 
 
 A. Owner shall make payments to Contractor 
when they are due as provided in Paragraphs 14.02.C and 
14.07.C. 
 
8.05 Lands and Easements; Reports and Tests 
 
 A. Owner’s duties in respect of providing lands 
and easements and providing engineering surveys to 
establish reference points are set forth in Paragraphs 4.01 
and 4.05.  Paragraph 4.02 refers to Owner’s identifying 
and making available to Contractor copies of reports of 
explorations and tests of subsurface conditions and 
drawings of physical conditions in or relating to existing 
surface or subsurface structures at or contiguous to the 
Site that have been utilized by Engineer in preparing the 
Contract Documents. 
 
 
 
 
8.06 Insurance 
 
 A. Owner’s responsibilities, if any, in respect to 
purchasing and maintaining liability and property insur-
ance are set forth in Article 5.   
 
8.07 Change Orders 
 
 A. Owner is obligated to execute Change Orders 
as indicated in Paragraph 10.03. 
 
8.08 Inspections, Tests, and Approvals 
 
 A. Owner’s responsibility in respect to certain 
inspections, tests, and approvals is set forth in Paragraph 
13.03.B. 
 
8.09 Limitations on Owner’s Responsibilities 
 
 A. The Owner shall not supervise, direct, or have 
control or authority over, nor be responsible for, 
Contractor’s means, methods, techniques, sequences, or 
procedures of construction, or the safety precautions and 
programs incident thereto, or for any failure of Contractor 
to comply with Laws and Regulations applicable to the 
performance of the Work.  Owner will not be responsible 
for Contractor’s failure to perform the Work in 
accordance with the Contract Documents. 
 

 
8.10 Undisclosed Hazardous Environmental 
Condition 
 
 A. Owner’s responsibility in respect to an undis-
closed Hazardous Environmental Condition is set forth in 
Paragraph 4.06. 
 
8.11 Evidence of Financial Arrangements 
 
 A. If and to the extent Owner has agreed to 
furnish Contractor reasonable evidence that financial 
arrangements have been made to satisfy Owner’s 
obligations under the Contract Documents, Owner’s 
responsibility in respect thereof will be as set forth in the 
Supplementary Conditions. 
 
ARTICLE 9 - ENGINEER’S STATUS DURING 
CONSTRUCTION 
 
9.01 Owner’s Representative 
 
 A. Engineer will be Owner’s representative 
during the construction period.  The duties and responsi-
bilities and the limitations of authority of Engineer as 
Owner’s representative during construction are set forth 
in the Contract Documents and will not be changed 
without written consent of Owner and Engineer. 
 
9.02 Visits to Site 
 
 A. Engineer will make visits to the Site at inter-
vals appropriate to the various stages of construction as 
Engineer deems necessary in order to observe as an 
experienced and qualified design professional the 
progress that has been made and the quality of the various 
aspects of Contractor’s executed Work.  Based on 
information obtained during such visits and observations, 
Engineer, for the benefit of Owner, will determine, in 
general, if the Work is proceeding in accordance with the 
Contract Documents.  Engineer will not be required to 
make exhaustive or continuous inspections on the Site to 
check the quality or quantity of the Work.  Engineer’s 
efforts will be directed toward providing for Owner a 
greater degree of confidence that the completed Work will 
conform generally to the Contract Documents.  On the 
basis of such visits and observations, Engineer will keep 
Owner informed of the progress of the Work and will 
endeavor to guard Owner against defective Work. 
 
 B. Engineer’s visits and observations are subject 
to all the limitations on Engineer’s authority and 
responsibility set forth in Paragraph 9.09.  Particularly, 
but without limitation, during or as a result of Engineer's 
visits or observations of Contractor's Work Engineer will 
not supervise, direct, control, or have authority over or be 
responsible for Contractor’s means, methods, techniques, 
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sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any 
failure of Contractor to comply with Laws and 
Regulations applicable to the performance of the Work. 
 
9.03 Project Representative 
 
 A. If Owner and Engineer agree, Engineer will 
furnish a Resident Project Representative to assist 
Engineer in providing more extensive observation of the 
Work.  The authority and responsibilities of any such 
Resident Project Representative and assistants will be as 
provided in the Supplementary Conditions, and 
limitations on the responsibilities thereof will be as 
provided in Paragraph 9.09.  If Owner designates another 
representative or agent to represent Owner at the Site who 
is not Engineer’s consultant, agent or employee, the 
responsibilities and authority and limitations thereon of 
such other individual or entity will be as provided in the 
Supplementary Conditions. 
 
9.04 Authorized Variations in Work 
 
 A. Engineer may authorize minor variations in 
the Work from the requirements of the Contract 
Documents which do not involve an adjustment in the 
Contract Price or the Contract Times and are compatible 
with the design concept of the completed Project as a 
functioning whole as indicated by the Contract Docu-
ments.  These may be accomplished by a Field Order and 
will be binding on Owner and also on Contractor, who 
shall perform the Work involved promptly.  If Owner or 
Contractor believes that a Field Order justifies an 
adjustment in the Contract Price or Contract Times, or 
both, and the parties are unable to agree on entitlement to 
or on the amount or extent, if any, of any such adjustment, 
a Claim may be made therefore as provided in Paragraph 
10.05. 
 
9.05 Rejecting Defective Work 
 
 A. Engineer will have authority to reject Work 
which Engineer believes to be defective, or that Engineer 
believes will not produce a completed Project that 
conforms to the Contract Documents or that will prejudice 
the integrity of the design concept of the completed 
Project as a functioning whole as indicated by the 
Contract Documents.  Engineer will also have authority to 
require special inspection or testing of the Work as 
provided in Paragraph 13.04, whether or not the Work is 
fabricated, installed, or completed. 
 
9.06 Shop Drawings, Change Orders and Payments 
 
 A. In connection with Engineer’s authority, and 
limitations thereof, as to Shop Drawings and Samples, see 
Paragraph 6.17. 

 
 B. In connection with Engineer’s authority, and 
limitations thereof, as to design calculations and design 
drawings submitted in response to a delegation of 
professional design services, if any, see Paragraph 6.21. 
 
 C. In connection with Engineer’s authority as to 
Change Orders, see Articles 10, 11, and 12. 
 
 D. In connection with Engineer’s authority as to 
Applications for Payment, see Article 14. 
 
9.07 Determinations for Unit Price Work 
 
 A. Engineer will determine the actual quantities 
and classifications of Unit Price Work performed by 
Contractor.  Engineer will review with Contractor the 
Engineer’s preliminary determinations on such matters 
before rendering a written decision thereon (by 
recommendation of an Application for Payment or 
otherwise).  Engineer’s written decision thereon will be 
final and binding (except as modified by Engineer to 
reflect changed factual conditions or more accurate data) 
upon Owner and Contractor, subject to the provisions of 
Paragraph 10.05. 
 
9.08 Decisions on Requirements of Contract 
Documents and Acceptability of Work 
 
 A. Engineer will be the initial interpreter of the 
requirements of the Contract Documents and judge of the 
acceptability of the Work thereunder.  All matters in 
question and other matters between Owner and Contractor 
arising prior to the date final payment is due relating to 
the acceptability of the Work, and the interpretation of the 
requirements of the Contract Documents pertaining to the 
performance of the Work, will be referred initially to 
Engineer in writing within 30 days of the event giving rise 
to the question   
 
 B. Engineer will, with reasonable promptness, 
render a written decision on the issue referred.  If Owner 
or Contractor believe that any such decision entitles them 
to an adjustment in the Contract Price or Contract Times 
or both, a Claim may be made under Paragraph 10.05.  
The date of Engineer’s decision shall be the date of the 
event giving rise to the issues referenced for the purposes 
of Paragraph 10.05.B. 
 
 C. Engineer’s written decision on the issue 
referred will be final and binding on Owner and 
Contractor, subject to the provisions of Paragraph 10.05. 
 
 D. When functioning as interpreter and judge 
under this Paragraph 9.08, Engineer will not show 
partiality to Owner or Contractor and will not be liable in 
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connection with any interpretation or decision rendered in 
good faith in such capacity.  
 
9.09 Limitations on Engineer’s Authority and 
Responsibilities 
 
 A. Neither Engineer’s authority or responsibility 
under this Article 9 or under any other provision of the 
Contract Documents nor any decision made by Engineer 
in good faith either to exercise or not exercise such 
authority or responsibility or the undertaking, exercise, or 
performance of any authority or responsibility by 
Engineer shall create, impose, or give rise to any duty in 
contract, tort, or otherwise owed by Engineer to 
Contractor, any Subcontractor, any Supplier, any other 
individual or entity, or to any surety for or employee or 
agent of any of them. 
 
 B. Engineer will not supervise, direct, control, or 
have authority over or be responsible for Contractor’s 
means, methods, techniques, sequences, or procedures of 
construction, or the safety precautions and programs 
incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the 
performance of the Work.  Engineer will not be respon-
sible for Contractor’s failure to perform the Work in 
accordance with the Contract Documents. 
 
 C. Engineer will not be responsible for the acts 
or omissions of Contractor or of any Subcontractor, any 
Supplier, or of any other individual or entity performing 
any of the Work. 
 
 D. Engineer’s review of the final Application for 
Payment and accompanying documentation and all 
maintenance and operating instructions, schedules, 
guarantees, bonds, certificates of inspection, tests and 
approvals, and other documentation required to be 
delivered by Paragraph 14.07.A will only be to determine 
generally that their content complies with the require-
ments of, and in the case of certificates of inspections, 
tests, and approvals that the results certified indicate 
compliance with the Contract Documents. 
 
 E. The limitations upon authority and responsi-
bility set forth in this Paragraph 9.09 shall also apply to, 
the Resident Project Representative, if any, and assistants, 
if any. 
 
ARTICLE 10 - CHANGES IN THE WORK; 
CLAIMS 
 
10.01 Authorized Changes in the Work 
 
 A. Without invalidating the Contract and without 
notice to any surety, Owner may, at any time or from time 
to time, order additions, deletions, or revisions in the 

Work by a Change Order, or a Work Change Directive.  
Upon receipt of any such document, Contractor shall 
promptly proceed with the Work involved which will be 
performed under the applicable conditions of the Contract 
Documents (except as otherwise specifically provided). 
 
 B. If Owner and Contractor are unable to agree 
on entitlement to, or on the amount or extent, if any, of an 
adjustment in the Contract Price or Contract Times, or 
both, that should be allowed as a result of a Work Change 
Directive, a Claim may be made therefor as provided in 
Paragraph 10.05. 
 
10.02 Unauthorized Changes in the Work 
 
 A. Contractor shall not be entitled to an increase 
in the Contract Price or an extension of the Contract 
Times with respect to any work performed that is not 
required by the Contract Documents as amended, 
modified, or supplemented as provided in Paragraph 3.04, 
except in the case of an emergency as provided in 
Paragraph 6.16 or in the case of uncovering Work as 
provided in Paragraph 13.04.B. 
 
10.03 Execution of Change Orders 
 
 A. Owner and Contractor shall execute appropri-
ate Change Orders recommended by Engineer covering: 
 
 1. changes in the Work which are: (i) ordered by 
Owner pursuant to Paragraph 10.01.A, (ii) required 
because of acceptance of defective Work under Paragraph 
13.08.A or Owner’s correction of defective Work under 
Paragraph 13.09, or (iii) agreed to by the parties; 
 
 2. changes in the Contract Price or Contract 
Times which are agreed to by the parties, including any 
undisputed sum or amount of time for Work actually 
performed in accordance with a Work Change Directive; 
and 
 
 3. changes in the Contract Price or Contract 
Times which embody the substance of any written 
decision rendered by Engineer pursuant to Paragraph 
10.05; provided that, in lieu of executing any such 
Change Order, an appeal may be taken from any such 
decision in accordance with the provisions of the Contract 
Documents and applicable Laws and Regulations, but 
during any such appeal, Contractor shall carry on the 
Work and adhere to the Progress Schedule as provided in 
Paragraph 6.18.A. 
 
10.04 Notification to Surety 
 
 A. If notice of any change affecting the general 
scope of the Work or the provisions of the Contract 
Documents (including, but not limited to, Contract Price 
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or Contract Times) is required by the provisions of any 
bond to be given to a surety, the giving of any such notice 
will be Contractor’s responsibility.  The amount of each 
applicable bond will be adjusted to reflect the effect of 
any such change.  
 
10.05 Claims 
 
 A. Engineer’s Decision Required: All Claims, 
except those waived pursuant to Paragraph 14.09, shall be 
referred to the Engineer for decision.  A decision by 
Engineer shall be required as a condition precedent to any 
exercise by Owner or Contractor of any rights or remedies 
either may otherwise have under the Contract Documents 
or by Laws and Regulations in respect of such Claims. 
 
 B. Notice: Written notice stating the general 
nature of each Claim, shall be delivered by the claimant to 
Engineer and the other party to the Contract promptly (but 
in no event later than 30 days) after the start of the event 
giving rise thereto.  The responsibility to substantiate a 
Claim shall rest with the party making the Claim.  Notice 
of the amount or extent of the Claim, with supporting data 
shall be delivered to the Engineer and the other party to 
the Contract within 60 days after the start of such event 
(unless Engineer allows additional time for claimant to 
submit additional or more accurate data in support of such 
Claim).  A Claim for an adjustment in Contract Price shall 
be prepared in accordance with the provisions of 
Paragraph 12.01.B.  A Claim for an adjustment in 
Contract Time shall be prepared in accordance with the 
provisions of Paragraph 12.02.B.  Each Claim shall be 
accompanied by claimant's written statement that the 
adjustment claimed is the entire adjustment to which the 
claimant believes it is entitled as a result of said event.  
The opposing party shall submit any response to Engineer 
and the claimant within 30 days after receipt of the 
claimant’s last submittal (unless Engineer allows 
additional time). 
 
 C. Engineer’s Action: Engineer will review each 
Claim and, within 30 days after receipt of the last 
submittal of the claimant or the last submittal of the 
opposing party, if any, take one of the following actions 
in writing:  
 
 1. deny the Claim in whole or in part, 
 
 2. approve the Claim, or 
 
 3. notify the parties that the Engineer is unable to 
resolve the Claim if, in the Engineer’s sole discretion, it 
would be inappropriate for the Engineer to do so.  For 
purposes of further resolution of the Claim, such notice 
shall be deemed a denial. 
 

 D. In the event that Engineer does not take action 
on a Claim within said 30 days, the Claim shall be 
deemed denied. 
 
 E. Engineer’s written action under Paragraph 
10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 
10.05.D will be final and binding upon Owner and 
Contractor, unless Owner or Contractor invoke the 
dispute resolution procedure set forth in Article 16 within 
30 days of such action or denial. 
 
 F. No Claim for an adjustment in Contract Price 
or Contract Times will be valid if not submitted in 
accordance with this Paragraph 10.05. 
 
 
ARTICLE 11 - COST OF THE WORK; 
ALLOWANCES; UNIT PRICE WORK 
 
11.01 Cost of the Work 
 
 A. Costs Included: The term Cost of the Work 
means the sum of all costs, except those excluded in 
Paragraph 11.01.B, necessarily incurred and paid by 
Contractor in the proper performance of the Work.  When 
the value of any Work covered by a Change Order or 
when a Claim for an adjustment in Contract Price is 
determined on the basis of Cost of the Work, the costs to 
be reimbursed to Contractor will be only those additional 
or incremental costs required because of the change in the 
Work or because of the event giving rise to the Claim.  
Except as otherwise may be agreed to in writing by 
Owner, such costs shall be in amounts no higher than 
those prevailing in the locality of the Project, shall include 
only the following items, and shall not include any of the 
costs itemized in Paragraph 11.01.B. 
 
 1. Payroll costs for employees in the direct 
employ of Contractor in the performance of the Work 
under schedules of job classifications agreed upon by 
Owner and Contractor.  Such employees shall include, 
without limitation, superintendents, foremen, and other 
personnel employed full time at the Site.  Payroll costs for 
employees not employed full time on the Work shall be 
apportioned on the basis of their time spent on the Work.  
Payroll costs shall include, but not be limited to, salaries 
and wages plus the cost of fringe benefits, which shall 
include social security contributions, unemployment, 
excise, and payroll taxes, workers’ compensation, taxes, 
health and retirement benefits, bonuses, sick leave, 
vacation and holiday pay applicable thereto.  The 
expenses of performing Work outside of regular working 
hours, on Saturday, Sunday, or legal holidays, shall be 
included in the above to the extent authorized by Owner. 
 
 2. Cost of all materials and equipment furnished 
and incorporated in the Work, including costs of 
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transportation and storage thereof, and Suppliers’ field 
services required in connection therewith.  All cash 
discounts shall accrue to Contractor unless Owner 
deposits funds with Contractor with which to make pay-
ments, in which case the cash discounts shall accrue to 
Owner.  All trade discounts, rebates and refunds and 
returns from sale of surplus materials and equipment shall 
accrue to Owner, and Contractor shall make provisions so 
that they may be obtained. 
 
 3. Payments made by Contractor to 
Subcontractors for Work performed by Subcontractors.  If 
required by Owner, Contractor shall obtain competitive 
bids from subcontractors acceptable to Owner and 
Contractor and shall deliver such bids to Owner, who will 
then determine, with the advice of Engineer, which bids, 
if any, will be acceptable.  If any subcontract provides 
that the Subcontractor is to be paid on the basis of Cost of 
the Work plus a fee, the Subcontractor’s Cost of the Work 
and fee shall be determined in the same manner as 
Contractor’s Cost of the Work and fee as provided in this 
Paragraph 11.01. 
 
 4. Costs of special consultants (including but not 
limited to Engineers, architects, testing laboratories, 
surveyors, attorneys, and accountants) employed for 
services specifically related to the Work. 
 
 5. Supplemental costs including the following: 
 

a. The proportion of necessary transportation, 
travel, and subsistence expenses of Contractor’s 
employees incurred in discharge of duties 
connected with the Work. 
 
b. Cost, including transportation and mainte-
nance, of all materials, supplies, equipment, 
machinery, appliances, office, and temporary 
facilities at the Site, and hand tools not owned by 
the workers, which are consumed in the perfor-
mance of the Work, and cost, less market value, 
of such items used but not consumed which 
remain the property of Contractor. 
 

 c.  Construction Equipment and Machinery: 
 
 1.  Rentals of all construction equipment and 
machinery, and the parts thereof in accordance with rental 
agreements approved by Owner with the advice of 
Engineer, and the costs of transportation, loading, 
unloading, assembly, dismantling, and removal thereof.  
All such costs shall be in accordance with the terms of 
said rental agreements.  The rental of any such equipment, 
machinery, or parts shall cease when the use thereof is no 
longer necessary for the Work. 
 

 2.  Costs for equipment and machinery owned by 
Contractor will be paid at a rate shown for such 
equipment in the [“Rental Rate Blue Book”, Equipment 
Watch, Intertec Publishing].  An hourly rate will be 
computed by dividing the monthly rates by 176.  These 
computed rates will include all operating costs.  Costs will 
include the time the equipment or machinery is in use on 
the changed Work and the costs of transportation, loading, 
unloading, assembly, dismantling, and removal when 
directly attributable to the changed Work.  The cost of 
any such equipment or machinery, or parts thereof, shall 
cease to accrue when the use thereof is no longer 
necessary for the changed Work.  Equipment or 
machinery with a value of less than $1,000 will be 
considered small tools. 

 
d. Sales, consumer, use, and other similar taxes 
related to the Work, and for which Contractor is 
liable, imposed by Laws and Regulations. 
 
e. Deposits lost for causes other than negligence 
of Contractor, any Subcontractor, or anyone 
directly or indirectly employed by any of them or 
for whose acts any of them may be liable, and 
royalty payments and fees for permits and 
licenses. 
 
f. Losses and damages (and related expenses) 
caused by damage to the Work, not compensated 
by insurance or otherwise, sustained by 
Contractor in connection with the performance 
of the Work, provided such losses and damages 
have resulted from causes other than the negli-
gence of Contractor, any Subcontractor, or 
anyone directly or indirectly employed by any of 
them or for whose acts any of them may be 
liable.  Such losses shall include settlements 
made with the written consent and approval of 
Owner.  No such losses, damages, and expenses 
shall be included in the Cost of the Work for the 
purpose of determining Contractor’s fee. 
 
g. The cost of utilities, fuel, and sanitary 
facilities at the Site. 
 
h. Minor expenses such as telegrams, long 
distance telephone calls, telephone service at the 
Site, expresses, and similar petty cash items in 
connection with the Work. 
 
i. The costs of premiums for all bonds and 
insurance Contractor is required by the Contract 
Documents to purchase and maintain. 

 
 B. Costs Excluded: The term Cost of the Work 
shall not include any of the following items: 
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 1. Payroll costs and other compensation of 
Contractor’s officers, executives, principals (of 
partnerships and sole proprietorships), general managers, 
safety managers, engineers, architects, estimators, attor-
neys, auditors, accountants, purchasing and contracting 
agents, expediters, timekeepers, clerks, and other 
personnel employed by Contractor, whether at the Site or 
in Contractor’s principal or branch office for general 
administration of the Work and not specifically included 
in the agreed upon schedule of job classifications referred 
to in Paragraph 11.01.A.1 or specifically covered by 
Paragraph 11.01.A.4, all of which are to be considered 
administrative costs covered by the Contractor’s fee. 
 
 2. Expenses of Contractor’s principal and branch 
offices other than Contractor’s office at the Site. 
 
 3. Any part of Contractor’s capital expenses, 
including interest on Contractor’s capital employed for 
the Work and charges against Contractor for delinquent 
payments. 
 
 4. Costs due to the negligence of Contractor, any 
Subcontractor, or anyone directly or indirectly employed 
by any of them or for whose acts any of them may be 
liable, including but not limited to, the correction of 
defective Work, disposal of materials or equipment 
wrongly supplied, and making good any damage to 
property. 
 
 5. Other overhead or general expense costs of 
any kind and the costs of any item not specifically and 
expressly included in Paragraphs 11.01.A. 
 
 C. Contractor’s Fee: When all the Work is 
performed on the basis of cost-plus, Contractor’s fee shall 
be determined as set forth in Paragraph 12.01.C

 

.  When 
the value of any Work covered by a Change Order or 
when a Claim for an adjustment in Contract Price is 
determined on the basis of Cost of the Work, Contractor’s 
fee shall be determined as set forth in Paragraph 12.01.C. 

 D. Documentation: Whenever the Cost of the 
Work for any purpose is to be determined pursuant to 
Paragraphs 11.01.A and 11.01.B, Contractor will establish 
and maintain records thereof in accordance with generally 
accepted accounting practices and submit in a form 
acceptable to Engineer an itemized cost breakdown 
together with supporting data. 
 
11.02 Allowances 
 
 A. It is understood that Contractor has included 
in the Contract Price all allowances so named in the 
Contract Documents and shall cause the Work so covered 

to be performed for such sums and by such persons or 
entities as may be acceptable to Owner and Engineer.  
 
 B. Cash Allowances 
 
 1. Contractor agrees that: 
 

a. the cash allowances include the cost to 
Contractor (less any applicable trade discounts) 
of materials and equipment required by the 
allowances to be delivered at the Site, and all 
applicable taxes; and 
 
b. Contractor’s costs for unloading and handling 
on the Site, labor, installation , overhead, profit, 
and other expenses contemplated for the cash 
allowances have been included in the Contract 
Price and not in the allowances, and no demand 
for additional payment on account of any of the 
foregoing will be valid. 

 
 C. Contingency Allowance 
 

1. Contractor agrees that a contingency 
allowance, if any, is for the sole use of Owner to cover 
unanticipated costs. 
 
 D. Prior to final payment, an appropriate Change 
Order will be issued as recommended by Engineer to 
reflect actual amounts due Contractor on account of Work 
covered by allowances, and the Contract Price shall be 
correspondingly adjusted. 
 
11.03 Unit Price Work 
 
 A. Where the Contract Documents provide that 
all or part of the Work is to be Unit Price Work, initially 
the Contract Price will be deemed to include for all Unit 
Price Work an amount equal to the sum of the unit price 
for each separately identified item of Unit Price Work 
times the estimated quantity of each item as indicated in 
the Agreement.  
 
 B. The estimated quantities of items of Unit 
Price Work are not guaranteed and are solely for the 
purpose of comparison of Bids and determining an initial 
Contract Price.  Determinations of the actual quantities 
and classifications of Unit Price Work performed by 
Contractor will be made by Engineer subject to the 
provisions of Paragraph 9.07. 
 
 C. Each unit price will be deemed to include an 
amount considered by Contractor to be adequate to cover 
Contractor’s overhead and profit for each separately 
identified item. 
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 D.  The unit price of an item of Unit Price Work 
shall be subject to reevaluation and adjustment under the 
following conditions: 
 
 1.  if the Bid price of a particular item of Unit 
Price Work amounts to 5 percent or more of the Contract 
Price and the variation in the quantity of that particular 
item of Unit Price Work performed by Contractor differs 
by more than 25 percent from the estimated quantity of 
such item indicated in the Agreement; and 
 
 2.  if there is no corresponding adjustment with 
respect to any other item of Work; and 
 
 3.  if Contractor believes that Contractor has 
incurred additional expense as a result thereof or if Owner 
believes that the quantity variation entitles Owner to an 
adjustment in the unit price, either Owner or Contractor 
may make a Claim for an adjustment in the Contract Price 
in accordance with Article 10 if the parties are unable to 
agree as to the effect of any such variations in the quantity 
of Unit Price Work performed. 
 
ARTICLE 12 - CHANGE OF CONTRACT PRICE; 
CHANGE OF CONTRACT TIMES 
 
12.01 Change of Contract Price 
 
 A. The Contract Price may only be changed by a 
Change Order.  Any Claim for an adjustment in the 
Contract Price shall be based on written notice submitted 
by the party making the Claim to the Engineer and the 
other party to the Contract in accordance with the 
provisions of Paragraph 10.05.  
 
 B. The value of any Work covered by a Change 
Order or of any Claim for an adjustment in the Contract 
Price will be determined as follows: 
 
 1. where the Work involved is covered by unit 
prices contained in the Contract Documents, by applica-
tion of such unit prices to the quantities of the items 
involved (subject to the provisions of Paragraph 11.03); 
or 
 
 2. where the Work involved is not covered by 
unit prices contained in the Contract Documents, by a 
mutually agreed lump sum (which may include an 
allowance for overhead and profit not necessarily in 
accordance with Paragraph 12.01.C.2); or 
 
 3. where the Work involved is not covered by 
unit prices contained in the Contract Documents and 
agreement to a lump sum is not reached under Paragraph 
12.01.B.2, on the basis of the Cost of the Work 
(determined as provided in Paragraph 11.01) plus a 

Contractor’s fee for overhead and profit (determined as 
provided in Paragraph 12.01.C). 
 
 C. Contractor’s Fee: The Contractor’s fee for 
overhead and profit shall be determined as follows: 
 
 1. a mutually acceptable fixed fee; or  
 
 2. if a fixed fee is not agreed upon, then a fee 
based on the following percentages of the various portions 
of the Cost of the Work: 
 

a. for costs incurred under Paragraphs 11.01.A.1 
and 11.01.A.2, the Contractor’s fee shall be 20

 

 
percent; 

b. for costs incurred under Paragraph 11.01.A.3, 
the Contractor’s fee shall be five percent;  
 
c. where one or more tiers of subcontracts are on 
the basis of Cost of the Work plus a fee and no 
fixed fee is agreed upon, the intent of Paragraph 
12.01.C.2.a is that the Subcontractor who 
actually performs the Work, at whatever tier, will 
be paid a fee of 20

 

 percent of the costs incurred 
by such Subcontractor under Paragraphs 
11.01.A.1 and 11.01.A.2 and that any higher tier 
Subcontractor and Contractor will each be paid a 
fee of five percent of the amount paid to the next 
lower tier Subcontractor; 

d. no fee shall be payable on the basis of costs 
itemized under Paragraphs 11.01.A.4, 11.01.A.5, 
and 11.01.B;  
 
e. the amount of credit to be allowed by 
Contractor to Owner for any change which 
results in a net decrease in cost will be the 
amount of the actual net decrease in cost plus a 
deduction in Contractor’s fee by an amount equal 
to five percent of such net decrease; and 
 
f. when both additions and credits are involved 
in any one change, the adjustment in 
Contractor’s fee shall be computed on the basis 
of the net change in accordance with Paragraphs 
12.01.C.2.a through 12.01.C.2.e, inclusive. 

12.02 Change of Contract Times 
 
 A. The Contract Times may only be changed by 
a Change Order.  Any Claim for an adjustment in the 
Contract Times shall be based on written notice submitted 
by the party making the Claim to the Engineer and the 
other party to the Contract in accordance with the 
provisions of Paragraph 10.05.  
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 B. Any adjustment of the Contract Times 
covered by a Change Order or any Claim for an 
adjustment in the Contract Times will be determined in 
accordance with the provisions of this Article 12. 
 
12.03 Delays 
 
 A. Where Contractor is prevented from 
completing any part of the Work within the Contract 
Times due to delay beyond the control of Contractor, the 
Contract Times will be extended in an amount equal to 
the time lost due to such delay if a Claim is made 
therefore as provided in Paragraph 12.02.A. Delays 
beyond the control of Contractor shall include, but not be 
limited to, acts or neglect by Owner, acts or neglect of 
utility owners or other contractors performing other work 
as contemplated by Article 7, fires, floods, epidemics, 
abnormal weather conditions, or acts of God.  
 
 B. If Owner, Engineer, or other contractors or 
utility owners performing other work for Owner as 
contemplated by Article 7, or anyone for whom Owner is 
responsible, delays, disrupts, or interferes with the 
performance or progress of the Work, then Contractor 
shall be entitled to an equitable adjustment in the Contract 
Price or the Contract Times , or both.  Contractor’s 
entitlement to an adjustment of the Contract Times is 
conditioned on such adjustment being essential to 
Contractor’s ability to complete the Work within the 
Contract Times. 
 
 C.  If Contractor is delayed in the performance or 
progress of the Work by fire, flood, epidemic, abnormal 
weather conditions, acts of God, acts or failures to act of 
utility owners not under the control of Owner, or other 
causes not the fault of and beyond control of Owner and 
Contractor, then Contractor shall be entitled to an 
equitable adjustment in Contract Times, if such 
adjustment is essential to Contractor’s ability to complete 
the Work within the Contract Times.  Such an adjustment 
shall be Contractor’s sole and exclusive remedy for the 
delays described in this Paragraph 12.03.C. 
 
 D. Owner, Engineer and the Related Entities of 
each of them shall not be liable to Contractor for any 
claims, costs, losses, or damages (including but not 
limited to all fees and charges of Engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with any other project or 
anticipated project. 
 
 E. Contractor shall not be entitled to an 
adjustment in Contract Price or Contract Times for delays 
within the control of Contractor.  Delays attributable to 
and within the control of a Subcontractor or Supplier shall 
be deemed to be delays within the control of Contractor. 

 
 F.  For unreasonable delays caused by right-of-
way required to construct the work; utilities not moved 
according to the contract; other related contracts 
impacting the controlling operation; payment may be 
allowed for idled equipment.  The equipment must be on 
the site at the time of the delay.  The rental rate for idled 
equipment will be one-half of the rate established in 
11.01.A.5.c and no payment for operating costs will be 
allowed. 
 
ARTICLE 13 - TESTS AND INSPECTIONS; 
CORRECTION, REMOVAL OR ACCEPTANCE OF 
DEFECTIVE WORK 
 
13.01 Notice of Defects 
 
 A. Prompt notice of all defective Work of which 
Owner or Engineer has actual knowledge will be given to 
Contractor.  All defective Work may be rejected, 
corrected, or accepted as provided in this Article 13. 
 
13.02 Access to Work 
 
 A. Owner, Engineer, their consultants and other 
representatives and personnel of Owner, independent 
testing laboratories, and governmental agencies with 
jurisdictional interests will have access to the Site and the 
Work at reasonable times for their observation, 
inspecting, and testing.  Contractor shall provide them 
proper and safe conditions for such access and advise 
them of Contractor’s Site safety procedures and programs 
so that they may comply therewith as applicable. 
 
13.03 Tests and Inspections 
 
 A. Contractor shall give Engineer timely notice 
of readiness of the Work for all required inspections, 
tests, or approvals and shall cooperate with inspection and 
testing personnel to facilitate required inspections or tests. 
 
 B. Owner shall employ and pay for the services 
of an independent testing laboratory to perform all 
inspections, tests, or approvals required by the Contract 
Documents except: 
 
 1. for inspections, tests, or approvals covered by 
Paragraphs 13.03.C and 13.03.D below; 
 
 2. that costs incurred in connection with tests or 
inspections conducted pursuant to Paragraph 13.04.B 
shall be paid as provided in said Paragraph 13.04.C; and 
 
 3. as otherwise specifically provided in the Con-
tract Documents. 
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 C. If Laws or Regulations of any public body 
having jurisdiction require any Work (or part thereof) 
specifically to be inspected, tested, or approved by an 
employee or other representative of such public body, 
Contractor shall assume full responsibility for arranging 
and obtaining such inspections, tests, or approvals, pay all 
costs in connection therewith, and furnish Engineer the 
required certificates of inspection or approval.  
 
 D. Contractor shall be responsible for arranging 
and obtaining and shall pay all costs in connection with 
any inspections, tests, or approvals required for Owner’s 
and Engineer’s acceptance of materials or equipment to 
be incorporated in the Work; or acceptance of materials, 
mix designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the 
Work.  Such inspections, tests, or approvals shall be 
performed by organizations acceptable to Owner and 
Engineer. 
 
 E. If any Work (or the work of others) that is to 
be inspected, tested, or approved is covered by Contractor 
without written concurrence of Engineer, it must, if 
requested by Engineer, be uncovered for observation. 
 
 F. Uncovering Work as provided in Paragraph 
13.03.E shall be at Contractor’s expense unless 
Contractor has given Engineer timely notice of 
Contractor’s intention to cover the same and Engineer has 
not acted with reasonable promptness in response to such 
notice. 
 
13.04 Uncovering Work 
 
 A. If any Work is covered contrary to the written 
request of Engineer, it must, if requested by Engineer, be 
uncovered for Engineer’s observation and replaced at 
Contractor’s expense. 
 
 B. If Engineer considers it necessary or advisable 
that covered Work be observed by Engineer or inspected 
or tested by others, Contractor, at Engineer’s request, 
shall uncover, expose, or otherwise make available for 
observation, inspection, or testing as Engineer may 
require, that portion of the Work in question, furnishing 
all necessary labor, material, and equipment.  
 
 C. If it is found that the uncovered Work is 
defective, Contractor shall pay all claims, costs, losses, 
and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such 
uncovering, exposure, observation, inspection, and 
testing, and of satisfactory replacement or reconstruction 
(including but not limited to all costs of repair or 
replacement of work of others); and Owner shall be 

entitled to an appropriate decrease in the Contract Price. If 
the parties are unable to agree as to the amount thereof, 
Owner may make a Claim therefor as provided in 
Paragraph 10.05.  
 
 D. If, the uncovered Work is not found to be 
defective, Contractor shall be allowed an increase in the 
Contract Price or an extension of the Contract Times, or 
both, directly attributable to such uncovering, exposure, 
observation, inspection, testing, replacement, and 
reconstruction.  If the parties are unable to agree as to the 
amount or extent thereof, Contractor may make a Claim 
therefore as provided in Paragraph 10.05. 
 
13.05 Owner May Stop the Work 
 
 A. If the Work is defective, or Contractor fails to 
supply sufficient skilled workers or suitable materials or 
equipment, or fails to perform the Work in such a way 
that the completed Work will conform to the Contract 
Documents, Owner may order Contractor to stop the 
Work, or any portion thereof, until the cause for such 
order has been eliminated; however, this right of Owner 
to stop the Work shall not give rise to any duty on the part 
of Owner to exercise this right for the benefit of 
Contractor, any Subcontractor, any Supplier, any other 
individual or entity, or any surety for, or employee or 
agent of any of them. 
 
13.06 Correction or Removal of Defective Work 
 
 A. Promptly after receipt of notice, Contractor 
shall correct all defective Work, whether or not 
fabricated, installed, or completed, or, if the Work has 
been rejected by Engineer, remove it from the Project and 
replace it with Work that is not defective.  Contractor 
shall pay all claims, costs, losses, and damages (including 
but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court 
or arbitration or other dispute resolution costs) arising out 
of or relating to such correction or removal (including but 
not limited to all costs of repair or replacement of work of 
others). 
 
 B. When correcting defective Work under the 
terms of this Paragraph 13.06 or Paragraph 13.07, 
Contractor shall take no action that would void or 
otherwise impair Owner’s special warranty and guarantee, 
if any, on said Work. 
 
13.07 Correction Period 
 
 A. If within one year after the date of Substantial 
Completion (or such longer period of time as may be 
prescribed by the terms of any applicable special 
guarantee required by the Contract Documents) or by any 
specific provision of the Contract Documents, any Work 
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is found to be defective, or if the repair of any damages to 
the land or areas made available for Contractor’s use by 
Owner or permitted by Laws and Regulations as 
contemplated in Paragraph 6.11.A is found to be 
defective, Contractor shall promptly, without cost to 
Owner and in accordance with Owner’s written 
instructions: 
 
 1. repair such defective land or areas; or  
 
 2. correct such defective Work; or 
 
 3. if the defective Work has been rejected by 
Owner, remove it from the Project and replace it with 
Work that is not defective, and  
 
 4. satisfactorily correct or repair or remove and 
replace any damage to other Work, to the work of others 
or other land or areas resulting therefrom.  
 
 B.  If Contractor does not promptly comply with 
the terms of Owner’s written instructions, or in an 
emergency where delay would cause serious risk of loss 
or damage, Owner may have the defective Work 
corrected or repaired or may have the rejected Work re-
moved and replaced.  All claims, costs, losses, and 
damages (including but not limited to all fees and charges 
of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 
costs) arising out of or relating to such correction or repair 
or such removal and replacement (including but not 
limited to all costs of repair or replacement of work of 
others) will be paid by Contractor. 
 
 C. In special circumstances where a particular 
item of equipment is placed in continuous service before 
Substantial Completion of all the Work, the correction 
period for that item may start to run from an earlier date if 
so provided in the Specifications . 
 
 D. Where defective Work (and damage to other 
Work resulting therefrom) has been corrected or removed 
and replaced under this Paragraph 13.07, the correction 
period hereunder with respect to such Work will be 
extended for an additional period of one year after such 
correction or removal and replacement has been 
satisfactorily completed. 
 
 E. Contractor’s obligations under this Paragraph 
13.07 are in addition to any other obligation or warranty.  
The provisions of this Paragraph 13.07 shall not be 
construed as a substitute for or a waiver of the provisions 
of any applicable statute of limitation or repose. 
 
13.08 Acceptance of Defective Work 
 

 A. If, instead of requiring correction or removal 
and replacement of defective Work, Owner (and, prior to 
Engineer’s recommendation of final payment, Engineer) 
prefers to accept it, Owner may do so.  Contractor shall 
pay all claims, costs, losses, and damages (including but 
not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) attributable to 
Owner’s evaluation of and determination to accept such 
defective Work (such costs to be approved by Engineer as 
to reasonableness) and the diminished value of the Work 
to the extent not otherwise paid by Contractor pursuant to 
this sentence.  If any such acceptance occurs prior to 
Engineer’s recommendation of final payment, a Change 
Order will be issued incorporating the necessary revisions 
in the Contract Documents with respect to the Work, and 
Owner shall be entitled to an appropriate decrease in the 
Contract Price, reflecting the diminished value of Work 
so accepted.  If the parties are unable to agree as to the 
amount thereof, Owner may make a Claim therefore as 
provided in Paragraph 10.05.  If the acceptance occurs 
after such recommendation, an appropriate amount will be 
paid by Contractor to Owner. 
 
13.09 Owner May Correct Defective Work 
 
 A. If Contractor fails within a reasonable time 
after written notice from Engineer to correct defective 
Work or to remove and replace rejected Work as required 
by Engineer in accordance with Paragraph 13.06.A, or if 
Contractor fails to perform the Work in accordance with 
the Contract Documents, or if Contractor fails to comply 
with any other provision of the Contract Documents, 
Owner may, after seven days written notice to Contractor, 
correct or remedy any such deficiency. 
 
 B. In exercising the rights and remedies under 
this Paragraph 13.09, Owner shall proceed expeditiously.  
In connection with such corrective or remedial action, 
Owner may exclude Contractor from all or part of the 
Site, take possession of all or part of the Work and 
suspend Contractor’s services related thereto, take posses-
sion of Contractor’s tools, appliances, construction 
equipment and machinery at the Site, and incorporate in 
the Work all materials and equipment stored at the Site or 
for which Owner has paid Contractor but which are stored 
elsewhere.  Contractor shall allow Owner, Owner’s 
representatives, agents and employees, Owner’s other 
contractors, and Engineer and Engineer’s consultants 
access to the Site to enable Owner to exercise the rights 
and remedies under this Paragraph. 
 
 C. All claims, costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 
costs) incurred or sustained by Owner in exercising the 
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rights and remedies under this Paragraph 13.09 will be 
charged against Contractor, and a Change Order will be 
issued incorporating the necessary revisions in the 
Contract Documents with respect to the Work; and Owner 
shall be entitled to an appropriate decrease in the Contract 
Price. If the parties are unable to agree as to the amount of 
the adjustment, Owner may make a Claim therefor as 
provided in Paragraph 10.05.  Such claims, costs, losses 
and damages will include but not be limited to all costs of 
repair, or replacement of work of others destroyed or 
damaged by correction, removal, or replacement of 
Contractor’s defective Work. 
 
 D. Contractor shall not be allowed an extension 
of the Contract Times because of any delay in the 
performance of the Work attributable to the exercise by 
Owner of Owner’s rights and remedies under this 
Paragraph 13.09. 
 
ARTICLE 14 - PAYMENTS TO CONTRACTOR 
AND COMPLETION 
 
14.01 Schedule of Values 
 
 A. The Schedule of Values established as provid-
ed in Paragraph 2.07.A will serve as the basis for progress 
payments and will be incorporated into a form of Applica-
tion for Payment acceptable to Engineer.  Progress 
payments on account of Unit Price Work will be based on 
the number of units completed. 
 
14.02 Progress Payments 
 
 A. Applications for Payments 
 1. At least 10 days before the date established in 
the Agreement for each progress payment (but not more 
often than once a month), Contractor shall submit to 
Engineer for review an Application for Payment filled out 
and signed by Contractor covering the Work completed as 
of the date of the Application and accompanied by such 
supporting documentation as is required by the Contract 
Documents.  If payment is requested on the basis of 
materials and equipment not incorporated in the Work but 
delivered and suitably stored at the Site or at another 
location agreed to in writing, the Application for Payment 
shall also be accompanied by a bill of sale, invoice, or 
other documentation warranting that Owner has received 
the materials and equipment free and clear of all Liens 
and evidence that the materials and equipment are 
covered by appropriate property insurance or other 
arrangements to protect Owner’s interest therein, all of 
which must be satisfactory to Owner.  
 
 2. Beginning with the second Application for 
Payment, each Application shall include an affidavit of 
Contractor stating that all previous progress payments 
received on account of the Work have been applied on 

account to discharge Contractor’s legitimate obligations 
associated with prior Applications for Payment. 
 
 B. Review of Applications 
 
 1. Engineer will, within 10 days after receipt of 
each Application for Payment, either indicate in writing a 
recommendation of payment and present the Application 
to Owner or return the Application to Contractor 
indicating in writing Engineer’s reasons for refusing to 
recommend payment.  In the latter case, Contractor may 
make the necessary corrections and resubmit the 
Application. 
 
 2. Engineer’s recommendation of any payment 
requested in an Application for Payment will constitute a 
representation by Engineer to Owner, based on Engineer’s 
observations on the Site of the executed Work as an 
experienced and qualified design professional and on 
Engineer's review of the Application for Payment and the 
accompanying data and schedules, that to the best of 
Engineer’s knowledge, information and belief:  
 

a. the Work has progressed to the point indicat-
ed; 
 
b. the quality of the Work is generally in accor-
dance with the Contract Documents (subject to 
an evaluation of the Work as a functioning whole 
prior to or upon Substantial Completion, to the 
results of any subsequent tests called for in the 
Contract Documents, to a final determination of 
quantities and classifications for Unit Price Work 
under Paragraph 9.07, and to any other 
qualifications stated in the recommendation); and  
 
c. the conditions precedent to Contractor’s being 
entitled to such payment appear to have been 
fulfilled in so far as it is Engineer’s 
responsibility to observe the Work. 

 
 3. By recommending any such payment Engineer 
will not thereby be deemed to have represented that:  
 

a. inspections made to check the quality or the 
quantity of the Work as it has been performed 
have been exhaustive, extended to every aspect 
of the Work in progress, or involved detailed 
inspections of the Work beyond the responsi-
bilities specifically assigned to Engineer in the 
Contract Documents; or  
 
b. that there may not be other matters or issues 
between the parties that might entitle Contractor 
to be paid additionally by Owner or entitle 
Owner to withhold payment to Contractor. 
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 4. Neither Engineer’s review of Contractor’s 
Work for the purpose of recommending payments nor 
Engineer’s recommendation of any payment, including 
final payment, will impose responsibility on Engineer: 
 

a. to supervise, direct, or control the Work, or 
 
b. for the means, methods, techniques, 
sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, 
or 
 
c. for Contractor’s failure to comply with Laws 
and Regulations applicable to Contractor’s 
performance of the Work, or 
 
d. to make any examination to ascertain how or 
for what purposes Contractor has used the 
moneys paid on account of the Contract Price, or  
 
e. to determine that title to any of the Work, 
materials, or equipment has passed to Owner free 
and clear of any Liens. 

 
 5. Engineer may refuse to recommend the whole 
or any part of any payment if, in Engineer’s opinion, it 
would be incorrect to make the representations to Owner 
stated in Paragraph 14.02.B.2.  Engineer may also refuse 
to recommend any such payment or, because of subse-
quently discovered evidence or the results of subsequent 
inspections or tests, revise or revoke any such payment 
recommendation previously made, to such extent as may 
be necessary in Engineer’s opinion to protect Owner from 
loss because: 
 

a. the Work is defective, or completed Work has 
been damaged, requiring correction or replace-
ment; 
 
b. the Contract Price has been reduced by 
Change Orders; 
 
c. Owner has been required to correct defective 
Work or complete Work in accordance with 
Paragraph 13.09; or 
 
d. Engineer has actual knowledge of the 
occurrence of any of the events enumerated in 
Paragraph 15.02.A. 

 
 
 
 C. Payment Becomes Due 
 
 1. Twenty days after presentation of the Applica-
tion for Payment to Owner with Engineer’s recommenda-
tion, the amount recommended will (subject to the 

provisions of Paragraph 14.02.D) become due, and when 
due will be paid by Owner to Contractor. 
 
 D. Reduction in Payment 
 
 1. Owner may refuse to make payment of the full 
amount recommended by Engineer because: 
 

a. claims have been made against Owner on 
account of Contractor’s performance or furnish-
ing of the Work; 
 
b. Liens have been filed in connection with the 
Work, except where Contractor has delivered a 
specific bond satisfactory to Owner to secure the 
satisfaction and discharge of such Liens; 
 
c. there are other items entitling Owner to a 
set-off against the amount recommended; or 
 
d. Owner has actual knowledge of the occurrence 
of any of the events enumerated in Paragraphs 
14.02.B.5.a through 14.02.B.5.c or Paragraph 
15.02.A. 

 
 2. If Owner refuses to make payment of the full 
amount recommended by Engineer, Owner will give 
Contractor immediate written notice (with a copy to 
Engineer) stating the reasons for such action and promptly 
pay Contractor any amount remaining after deduction of 
the amount so withheld.  Owner shall promptly pay 
Contractor the amount so withheld, or any adjustment 
thereto agreed to by Owner and Contractor, when 
Contractor corrects to Owner’s satisfaction the reasons for 
such action. 
 
 3. If it is subsequently determined that Owner’s 
refusal of payment was not justified, the amount 
wrongfully withheld shall be treated as an amount due as 
determined by Paragraph 14.02.C.1. 
 
14.03 Contractor’s Warranty of Title 
 
 A. Contractor warrants and guarantees that title 
to all Work, materials, and equipment covered by any 
Application for Payment, whether incorporated in the 
Project or not, will pass to Owner no later than the time of 
payment free and clear of all Liens. 
 
14.04 Substantial Completion 
 
 A. When Contractor considers the entire Work 
ready for its intended use Contractor shall notify Owner 
and Engineer in writing that the entire Work is 
substantially complete (except for items specifically listed 
by Contractor as incomplete) and request that Engineer 
issue a certificate of Substantial Completion.  
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 B. Promptly after Contractor’s notification, , 
Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of 
completion.  If Engineer does not consider the Work 
substantially complete, Engineer will notify Contractor in 
writing giving the reasons therefore.  
 
 C. If Engineer considers the Work substantially 
complete, Engineer will deliver to Owner a tentative 
certificate of Substantial Completion which shall fix the 
date of Substantial Completion.  There shall be attached 
to the certificate a tentative list of items to be completed 
or corrected before final payment.  Owner shall have 
seven days after receipt of the tentative certificate during 
which to make written objection to Engineer as to any 
provisions of the certificate or attached list.  If, after 
considering such objections, Engineer concludes that the 
Work is not substantially complete, Engineer will within 
14 days after submission of the tentative certificate to 
Owner notify Contractor in writing, stating the reasons 
therefore.  If, after consideration of Owner’s objections, 
Engineer considers the Work substantially complete, 
Engineer will within said 14 days execute and deliver to 
Owner and Contractor a definitive certificate of Sub-
stantial Completion (with a revised tentative list of items 
to be completed or corrected) reflecting such changes 
from the tentative certificate as Engineer believes justified 
after consideration of any objections from Owner.  
 
 D. At the time of delivery of the tentative 
certificate of Substantial Completion, Engineer will 
deliver to Owner and Contractor a written recommen-
dation as to division of responsibilities pending final 
payment between Owner and Contractor with respect to 
security, operation, safety, and protection of the Work, 
maintenance, heat, utilities, insurance, and warranties and 
guarantees.  Unless Owner and Contractor agree 
otherwise in writing and so inform Engineer in writing 
prior to Engineer’s issuing the definitive certificate of 
Substantial Completion, Engineer’s aforesaid recom-
mendation will be binding on Owner and Contractor until 
final payment. 
 
 E. Owner shall have the right to exclude 
Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable 
access to complete or correct items on the tentative list. 
 
14.05 Partial Utilization 
 
 A. Prior to Substantial Completion of all the 
Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been 
identified in the Contract Documents, or which Owner, 
Engineer, and Contractor agree constitutes a separately 
functioning and usable part of the Work that can be used 

by Owner for its intended purpose without significant 
interference with Contractor’s performance of the 
remainder of the Work, subject to the following condi-
tions. 
 
 1. Owner at any time may request Contractor in 
writing to permit Owner to use or occupy any such part of 
the Work which Owner believes to be ready for its 
intended use and substantially complete.  If and when 
Contractor agrees that such part of the Work is 
substantially complete, Contractor will certify to Owner 
and Engineer that such part of the Work is substantially 
complete and request Engineer to issue a certificate of 
Substantial Completion for that part of the Work.  
 
 2. Contractor at any time may notify Owner and 
Engineer in writing that Contractor considers any such 
part of the Work ready for its intended use and substan-
tially complete and request Engineer to issue a certificate 
of Substantial Completion for that part of the Work.  
 
 3. Within a reasonable time after either such 
request, Owner, Contractor, and Engineer shall make an 
inspection of that part of the Work to determine its status 
of completion.  If Engineer does not consider that part of 
the Work to be substantially complete, Engineer will 
notify Owner and Contractor in writing giving the reasons 
therefore.  If Engineer considers that part of the Work to 
be substantially complete, the provisions of Paragraph 
14.04 will apply with respect to certification of 
Substantial Completion of that part of the Work and the 
division of responsibility in respect thereof and access 
thereto. 
 
14.06 Final Inspection 
 
 A. Upon written notice from Contractor that the 
entire Work or an agreed portion thereof is complete, 
Engineer will promptly make a final inspection with 
Owner and Contractor and will notify Contractor in 
writing of all particulars in which this inspection reveals 
that the Work is incomplete or defective.  Contractor shall 
immediately take such measures as are necessary to 
complete such Work or remedy such deficiencies. 
 
14.07 Final Payment 
 
 A. Application for Payment 
 
 1. After Contractor has, in the opinion of 
Engineer, satisfactorily completed all corrections 
identified during the final inspection and has delivered, in 
accordance with the Contract Documents, all maintenance 
and operating instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance certificates of 
inspection, marked-up and/or supporting documentation 
as provided in Paragraph 6.12, (or as otherwise requested 
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by Engineer) to allow Engineer to prepare Record Plans, 
and other documents, Contractor may make application 
for final payment following the procedure for progress 
payments. 
 
 2. The final Application for Payment shall be 
accompanied (except as previously delivered) by:  
 

a. all documentation called for in the Contract 
Documents, including, but not limited to, the 
evidence of insurance required by Paragraph 
5.04.B.8; 
 
b. consent of the surety, if any, to final payment;  
 
c. a list of all Claims against Owner that 
Contractor believes are unsettled; and  
 
d. complete and legally effective releases or 
waivers in a form satisfactory to Owner of all 
claims, including but limited to, Lien rights 
arising out of or Liens filed in connection with 
the Work. 

 
 3. In lieu of the releases or waivers specified in 
Paragraph 14.07.A.2 and as approved by Owner, 
Contractor may furnish receipts or releases in full and an 
affidavit of Contractor that: (i) the releases and receipts 
include all labor, services, material, and equipment for 
which a Claim could be filed; and (ii) all payrolls, 
material and equipment bills, and other indebtedness 
connected with the Work for which Owner or Owner's 
property might in any way be responsible have been paid 
or otherwise satisfied. If any Subcontractor or Supplier 
fails to furnish such a release or receipt in full, Contractor 
may furnish a bond or other collateral satisfactory to 
Owner to indemnify Owner against any Lien or Claim. 
 
 B. Engineer’s Review of Application and 
Acceptance 
 
 1. If, on the basis of Engineer’s observation of 
the Work during construction and final inspection, and 
Engineer’s review of the final Application for Payment 
and accompanying documentation as required by the 
Contract Documents, Engineer is satisfied that the Work 
has been completed and Contractor’s other obligations 
under the Contract Documents have been fulfilled, 
Engineer will, within ten days after receipt of the final 
Application for Payment, indicate in writing Engineer’s 
recommendation of payment and present the Application 
for Payment to Owner for payment. At the same time 
Engineer will also give written notice to Owner and 
Contractor that the Work is acceptable subject to the 
provisions of Paragraph 14.09.  Otherwise, Engineer will 
return the Application for Payment to Contractor, indicat-
ing in writing the reasons for refusing to recommend final 

payment, in which case Contractor shall make the 
necessary corrections and resubmit the Application for 
Payment.  
 
 C. Payment Becomes Due 
 
 1. Thirty days after the presentation to Owner of 
the Application for Payment and accompanying docu-
mentation, the amount recommended by Engineer, less 
any sum Owner is entitled to set off against Engineer’s 
recommendation, including but not limited to liquidated 
damages, will become due and , will be paid by Owner to 
Contractor. 
 
14.08 Final Completion Delayed 
 
 A. If, through no fault of Contractor, final 
completion of the Work is significantly delayed, and if 
Engineer so confirms, Owner shall, upon receipt of 
Contractor’s final Application for Payment (for Work 
fully completed and accepted) and recommendation of 
Engineer, and without terminating the Contract, make 
payment of the balance due for that portion of the Work 
fully completed and accepted.  If the remaining balance to 
be held by Owner for Work not fully completed or 
corrected is less than the retainage stipulated in the 
Agreement, and if bonds have been furnished as required 
in Paragraph 5.01, the written consent of the surety to the 
payment of the balance due for that portion of the Work 
fully completed and accepted shall be submitted by 
Contractor to Engineer with the Application for such 
payment.  Such payment shall be made under the terms 
and conditions governing final payment, except that it 
shall not constitute a waiver of Claims. 
 
14.09 Waiver of Claims 
 
 A. The making and acceptance of final payment 
will constitute: 
 
 1. a waiver of all Claims by Owner against 
Contractor, except Claims arising from unsettled Liens, 
from defective Work appearing after final inspection 
pursuant to Paragraph 14.06, from failure to comply with 
the Contract Documents or the terms of any special 
guarantees specified therein, or from Contractor’s 
continuing obligations under the Contract Documents; 
and 
 
 2. a waiver of all Claims by Contractor against 
Owner other than those previously made in accordance 
with the requirements herein and expressly acknowledged 
by Owner in writing as still unsettled. 
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ARTICLE 15 - SUSPENSION OF WORK AND 
TERMINATION 
 
15.01 Owner May Suspend Work 
 
 A. At any time and without cause, Owner may 
suspend the Work or any portion thereof for a period of 
not more than 90 consecutive days by notice in writing to 
Contractor and Engineer which will fix the date on which 
Work will be resumed.  Contractor shall resume the Work 
on the date so fixed.  Contractor shall be granted an 
adjustment in the Contract Price or an extension of the 
Contract Times, or both, directly attributable to any such 
suspension if Contractor makes a Claim therefor as 
provided in Paragraph 10.05. 
 
15.02 Owner May Terminate for Cause 
 
 A. The occurrence of any one or more of the 
following events will justify termination for cause: 
 
 1. Contractor’s persistent failure to perform the 
Work in accordance with the Contract Documents 
(including, but not limited to, failure to supply sufficient 
skilled workers or suitable materials or equipment or 
failure to adhere to the Progress Schedule established 
under Paragraph 2.07 as adjusted from time to time 
pursuant to Paragraph 6.04); 
 
 2. Contractor’s disregard of Laws or Regulations 
of any public body having jurisdiction; 
 
 3. Contractor’s disregard of the authority of 
Engineer; or 
 
 4. Contractor’s violation in any substantial way 
of any provisions of the Contract Documents. 
 
 B. If one or more of the events identified in 
Paragraph 15.02.A occur, Owner may, after giving 
Contractor (and surety ) seven days written notice of its 
intent to terminate the services of Contractor: 
 
 1. exclude Contractor from the Site, and take 
possession of the Work and of all Contractor’s tools, 
appliances, construction equipment, and machinery at the 
Site, and use the same to the full extent they could be 
used by Contractor (without liability to Contractor for 
trespass or conversion),  
 
 2. incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid 
Contractor but which are stored elsewhere, and  
 
 3. complete the Work as Owner may deem 
expedient.  
 

 C. If Owner proceeds as provided in Paragraph 
15.02.B, Contractor shall not be entitled to receive any 
further payment until the Work is completed.  If the 
unpaid balance of the Contract Price exceeds all claims, 
costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and 
other professionals and all court or arbitration or other 
dispute resolution costs) sustained by Owner arising out 
of or relating to completing the Work, such excess will be 
paid to Contractor.  If such claims, costs, losses, and 
damages exceed such unpaid balance, Contractor shall 
pay the difference to Owner.  Such claims, costs, losses, 
and damages incurred by Owner will be reviewed by 
Engineer as to their reasonableness and, when so 
approved by Engineer, incorporated in a Change Order.  
When exercising any rights or remedies under this 
Paragraph Owner shall not be required to obtain the 
lowest price for the Work performed. 
 
 D. Notwithstanding Paragraphs 15.02.B and 
15.02.C, Contractor’s services will not be terminated if 
Contractor begins within seven days of receipt of notice 
of intent to terminate to correct its failure to perform and 
proceeds diligently to cure such failure within no more 
than 30 days of receipt of said notice. 
 
 E.  Where Contractor’s services have been so 
terminated by Owner, the termination will not affect any 
rights or remedies of Owner against Contractor then 
existing or which may thereafter accrue.  Any retention or 
payment of moneys due Contractor by Owner will not 
release Contractor from liability. 
 
 F. If and to the extent that Contractor has 
provided a performance bond under the provisions of 
Paragraph 5.01.A, the termination procedures of that bond 
shall supersede the provisions of Paragraphs 15.02.B, and 
15.02.C. 
 
15.03 Owner May Terminate For Convenience 
 
 A. Upon seven days written notice to Contractor 
and Engineer, Owner may, without cause and without 
prejudice to any other right or remedy of Owner, 
terminate the Contract.  In such case, Contractor shall be 
paid for (without duplication of any items): 
 
 1. completed and acceptable Work executed in 
accordance with the Contract Documents prior to the 
effective date of termination, including fair and 
reasonable sums for overhead and profit on such Work; 
 
 2. expenses sustained prior to the effective date 
of termination in performing services and furnishing 
labor, materials, or equipment as required by the Contract 
Documents in connection with uncompleted Work, plus 
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fair and reasonable sums for overhead and profit on such 
expenses; 
 
 3. all claims, costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 
costs) incurred in settlement of terminated contracts with 
Subcontractors, Suppliers, and others; and 
 
 4. reasonable expenses directly attributable to 
termination. 
 
 B. Contractor shall not be paid on account of loss 
of anticipated profits or revenue or other economic loss 
arising out of or resulting from such termination. 
 
15.04 Contractor May Stop Work or Terminate 
 
 A. If, through no act or fault of Contractor, (i) 
the Work is suspended for more than 90 consecutive days 
by Owner or under an order of court or other public 
authority, or (ii) Engineer fails to act on any Application 
for Payment within 30 days after it is submitted, or (iii) 
Owner fails for 30 days to pay Contractor any sum finally 
determined to be due, then Contractor may, upon seven 
days written notice to Owner and Engineer, and provided 
Owner or Engineer do not remedy such suspension or 
failure within that time, terminate the Contract and 
recover from Owner payment on the same terms as 
provided in Paragraph 15.03.  
 
 B. In lieu of terminating the Contract and 
without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment 
within 30 days after it is submitted, or Owner has failed 
for 30 days to pay Contractor any sum finally determined 
to be due, Contractor may, seven days after written notice 
to Owner and Engineer, stop the Work until payment is 
made of all such amounts due Contractor, including 
interest thereon.  The provisions of this Paragraph 15.04 
are not intended to preclude Contractor from making a 
Claim under Paragraph 10.05 for an adjustment in 
Contract Price or Contract Times or otherwise for 
expenses or damage directly attributable to Contractor’s 
stopping the Work as permitted by this Paragraph. 
 

ARTICLE 16 - DISPUTE RESOLUTION 
 
16.01 Meet to Confer and Negotiate 
 
 A. Engineer’s action under Paragraph 
10.05.C or a denial pursuant to Paragraphs 10.05.C.3 or 
10.05.D shall become final and binding 30 days after 
receipt of written notice of Engineer’s action or decision 
unless, within that time period, Owner or Contractor gives 
to the other party written notice of intent to submit the 
Claim to a process of bilateral negotiations as set forth 
below. 
 
 B. Within 30 days of the delivery of such 
notice, Owner and Contractor shall meet and confer 
regarding the Claim.  A good-faith effort to negotiate 
resolution shall be made by both parties. 
 

C. If the negotiations contemplated by 
Paragraph 16.01.B are unsuccessful, management 
representatives of Owner and Contractor at least one tier 
above the individuals who met under 16.01.B shall meet, 
confer, and negotiate within 30 days of the closure of the 
unsuccessful negotiations. 

 
D. If the Claim is not resolved by 

negotiation, Engineer’s action under Paragraph 10.05.C or 
a denial pursuant to Paragraphs 10.05.C.3 or 10.05.D 
shall become final and binding 30 days after termination 
of the negotiations unless, within that time period, Owner 
or Contractor agrees with the other party to submit the 
Claim to another dispute resolution process. 

 
ARTICLE 17 - MISCELLANEOUS 
 
17.01 Giving Notice 
 
 A. Whenever any provision of the Contract 
Documents requires the giving of written notice, it will be 
deemed to have been validly given if:  
 
 1.  delivered in person to the individual or to a 
member of the firm or to an officer of the corporation for 
whom it is intended, or 
 
 2.  delivered at or sent by registered or certified 
mail, postage prepaid, to the last business address known 
to the giver of the notice. 
 
17.02 Computation of Times 
 
 A. When any period of time is referred to in the 
Contract Documents by days, it will be computed to 
exclude the first and include the last day of such period.  
If the last day of any such period falls on a Saturday or 
Sunday or on a day made a legal holiday by the law of the 
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applicable jurisdiction, such day will be omitted from the 
computation. 
 
17.03 Cumulative Remedies 
 
 A. The duties and obligations imposed by these 
General Conditions and the rights and remedies available 
hereunder to the parties hereto are in addition to, and are 
not to be construed in any way as a limitation of, any 
rights and remedies available to any or all of them which 
are otherwise imposed or available by Laws or Regula-
tions, by special warranty or guarantee, or by other 
provisions of the Contract Documents.  The provisions of 
this Paragraph will be as effective as if repeated 
specifically in the Contract Documents in connection with 
each particular duty, obligation, right, and remedy to 
which they apply. 
 
17.04 Survival of Obligations 
 
 A.  All representations, indemnifications, 
warranties, and guarantees made in, required by, or given 
in accordance with the Contract Documents, as well as all 
continuing obligations indicated in the Contract 
Documents, will survive final payment, completion, and 
acceptance of the Work or termination or completion of 
the Contract or termination of the services of Contractor. 
 
17.05 Controlling Law 
 
 A.  This Contract is to be governed by the law of 
the state in which the Project is located.  
 
17.06 Headings 
 

A. Article and paragraph headings are inserted  
for convenience only and do not constitute parts of these 
General Conditions. 



SECTION 00710 
 

SUPPLEMENTAL GENERAL CONDITIONS 

The City of Taylor  AKT Peerless Project #1180F 
Proposed Capping Activity  November 4, 2011 

00710 - 1 

PART 1 GENERAL 

1.01 SECTION INCLUDES 

Supplementary General Conditions Pertaining to the Contract 
 

1.02 RELATED SECTIONS 

Section – 00700- General Conditions 
  

1.03 SUPPLEMENTARY GENERAL CONDITIONS 

These Supplementary Conditions amend or supplement the Standard General Conditions of the Contract 
and other provisions of the Contract Documents as indicated below.  All provisions which are not so 
amended or supplemented remain in full force and effect. 
 
The terms used in these Supplementary Conditions have the meanings stated in the General Conditions.  
Additional terms used in these Supplementary Conditions have the meanings stated below, which are 
applicable to both the singular and plural thereof. 

A. Nondiscrimination 

For all Owner funded contracts for goods or services in the amount of $5,000 or more, or for 
contracts entered into with parties employing three or more employees; in connection with the 
performance of work under this contract, the contractor agrees as follows: 

1. The contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, national origin, age, sex, height, weight or marital status.  
The contractor will take affirmative action to insure that applicants are employed and the 
employees are treated during employment, without regard to their race, color, religion, 
national origin, age, sex, height, weight or marital status.  Such action shall include, but 
not be limited to, the following: employment, upgrading, demotion or transfer; 
recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training. 

2. The contractor will, in all solicitations or advertisements for employees placed by or on 
behalf of the contractor, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, national origin, age, sex, height, 
weight, or marital status. 

3. The contractor or a collective bargaining representative will send to each labor union or 
representative of workers with which there is a collective bargaining agreement or other 
contract or understanding, a notice advising the said labor union or workers' 
representative of the contractor's commitments under this section. 

4. The contractor will comply with all published rules, regulations, directives, and orders of 
the Michigan Civil Rights Commission relevant to Section 6, 1976 PA 453 as amended, 
which may be in effect prior to the taking of bids for any individual state project. 

5. The contractor will furnish and file compliance reports within such time and upon such 
forms as provided by the Michigan Civil Rights Commission; said forms may also elicit 
information as to the practices, policies, programs, and employment statistics of each 
subcontractor as well as the contractor, and said contractor will permit access to books, 
records, and accounts by the Michigan Civil Rights Commission and/or its agent for 
purposes of investigations to ascertain compliance with this contract and with rules, 
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regulations, and orders of the Michigan Civil Rights Commission relevant to Section 6, 
1976 PA 453. 

6. In the event that the Michigan Civil Rights Commission finds, after a hearing held 
pursuant to its rules, that a contractor has not complied with the contractual obligations 
under this agreement, the Michigan Civil Rights Commission may, as part of its order 
based upon such findings, certify said findings to the Administrative Board of the State of 
Michigan, which may order the cancellation of the contract found to have been violated 
and/or declare the contractor ineligible for future contracts with the state and its political 
and civil subdivisions, departments, and officers, and including the governing boards of 
the institutions of higher education, until the contractor complies with said order of the 
Michigan Civil Rights Commission. Notice of said declaration of future ineligibility may 
be given to any or all of the persons with whom the contractor is declared ineligible to 
contract as a contracting party in future contracts. In any case before the Michigan Civil 
Rights Commission in which cancellation of an existing contract is a possibility, the 
contracting agency shall be notified of such possible remedy and shall be given the option 
by the Michigan Civil Rights Commission to participate in such proceedings. 

7. The contractor will include or incorporate by reference the provisions of the foregoing or 
orders of the Michigan Civil Rights Commission, and will provide in every subcontract 
or purchase order that said provisions will be binding upon each subcontractor or seller. 

B. Taxes 

The contractor shall include and be deemed to have included in the bid and contract price all 
Michigan Sales and Use Taxes currently imposed by legislative enactment and as administered by 
the Michigan Department of Treasury, Revenue Division, on the bid date. 
 
If the contractor is not required to pay or bear the burden or obtains a refund of any taxes deemed 
to have been included in the bid and contract price, the contract price shall be reduced by a like 
amount and that amount, whether as a refund or otherwise, shall insure solely to the benefit of the 
Engineer and the Owner. 

C. Permits 

The contractor shall secure from the appropriate agencies ALL REQUIRED PERMITS necessary 
for proper execution of the work prior to starting work on the project site.  All fees for securing the 
permits shall be paid by the contractor, including all inspection costs which may be legally 
assessed by the Bureau of Construction Codes in accordance with authority granted under 1980 
PA371. 
 
All work shall be executed in accordance with the State of Michigan's Construction Codes, except 
where work is specified or shown to be above such standard.  The work shall be executed in 
conformity with the drawings and these specifications. 
 
It is not the responsibility of the contractor to make certain that the contract documents are in 
accordance with applicable laws, statutes, construction codes, and regulations. If the contractor 
observes that any of the contract documents are at variance in any respect, the contractor shall 
promptly notify the engineer, in writing, and any necessary changes shall be accomplished by 
appropriate modification. 
 
If the contractor performs any work knowing it to be contrary to the Construction Codes, the 
contractor shall assume full responsibility and shall bear all attributable costs. 

D. Michigan Residency For Contractor's And Subcontractor's Employees 

Pursuant to 1988 Public Act 504, 50 percent of the persons working on this project and employed 
by the prime contractor or subcontractors shall have been residents of the State of Michigan for 
not less than one year before beginning work.  The 50 percent requirement shall be reduced to the 
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extent that Michigan residents are not available.  This requirement will not be operative or shall be 
reduced to the extent necessary to comply with a federal law or regulation concerning federal 
funds used for the project.  This requirement shall not apply to employers who are signatories to 
collective bargaining agreements that allow for the portability of employees on an interstate basis. 
 
Failure to comply with this requirement shall be considered a material breach. 

E. Michigan Right-To-Know Law 

All contractors must conform to the provisions of the Michigan Right-to-Know Law, 1986 PA 80, 
which requires employers to: 1) develop a communication program designed to safeguard the 
handling of hazardous chemicals through labeling of chemical containers and development and 
availability of Material Safety Data Sheets; 2) provide training for employees who work with 
these chemicals; and 3) develop a written hazard communications program. 
 
The law also provides for specific employee rights. These include: (1) the right to be notified (by 
employer or contractor posting) of the location of Material Safety Data Sheet; (2) the right to be 
notified (by employer or contractor posting) of new or revised Material Safety Data Sheet no later 
than five working days after receipt; and (3) the right to request copies of Material Safety Data 
Sheet from their employers. 
 
Provision of the State of Michigan's Right-to-Know Law may be found in those sections of the 
Michigan Occupational Safety and Health Act, which contains Right-to-Know provisions and the 
Federal Hazard Community Standard, which is part of the Michigan Occupational Safety and 
Health Act's Right-to-Know Law through adoption. 

F. Prevailing Wages 

The rate of wages and fringe benefits paid to each class of construction mechanics, by the 
Contractor and his subcontractors shall not be less than the “prevailing wage rates” applicable. 
 
The Contractor and all Subcontractors shall carry out the Work in accordance with the Davis-
Bacon Act of 1931 (CERCLA Section 104(g)(1), 40 U.S.C. Sections 276a-5 and 42 U.S.C. 
Section 3222 as set forth in CERCLA Section 104(g).  Compliance with the Davis-Bacon Act 
requires payment of federal prevailing wage rates for construction, repair or alteration work 
funded in whole or in part with RLF funds and upon request provide evidence of such 
compliances such as producing “Certified Payroll Report Forms” of any and all contractors or 
subcontractors.” 
 
Recent and applicable wage rates from the U.S. Department of Labor will be provided to the 
Successful Bidder and are attached.  The Contractor and all Subcontractors shall submit certified 
payroll forms with all draw requests to the Owner.  These forms shall be U.S. Department of 
Labor Wage and Hour form WH-347 or acceptable equivalent. 

 
Every Contractor and subcontractor shall keep posted on the construction site, in a conspicuous 
place, a copy of all prevailing wage and fringe benefit rates prescribed in the contract. 
 
Every Contractor and subcontractor shall keep an accurate record showing the name and 
occupation of and the actual wages and benefits paid to each construction mechanic employed by 
him in connection with said contract.  This record shall be available for reasonable inspection by 
the Owner, his representative or the department. 
 
1. Prevailing wage rate liability. 
 

a. Each contractor or subcontractor is separately liable for the payment of the 
prevailing rate to its employees. 

b. The prime Contractor is responsible for advising all subcontractors of the 
requirement to pay the prevailing rate prior to commencement of work. 
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c. The prime Contractor is secondarily liable for payment of prevailing rates that are 
not paid by a subcontractor. 

 
2. Contractor Submittals 

a. Contractor and Sub-contractors shall submit monthly, with each pay request 
application for payment; 

b. Certification that all construction mechanics working on the construction project 
have been paid the prevailing wages. 

c. Contractor shall submit the identity of Subcontractors or other individuals or 
entities to the Owner for resubmittal to the State of Michigan for 
review/approval.  This submittal shall occur prior to the Effective Date of the 
Agreement as set forth in Article 6.06.B General Conditions, and Article 12 of 
the Instructions to Bidders.  

 
3. Owner 

The Owner, by written notice to the Contractor and the sureties of the Contractor known 
to the Owner, may terminate the Contractor’s right to proceed with that part of the 
contract, for which less than the prevailing rates of wages and fringe benefits have been 
or will be paid, and may proceed to complete the contract by separate agreement with 
another contractor or otherwise, and the original Contractor and his sureties shall be 
liable to the Owner for any excess costs occasioned thereby. 

 
G. Contractor Certifications 
 

Contractor shall provide certification of specific items listed below: 
 

1. ‘Certification Regarding Debarment, Suspension, and Other Responsible Matters’ 
(attached) 
a. The attached certification shall be signed and submitted by the Contractor with 

the Agreement. 
b. Each Subcontractor “who has or will provide a service of $25 000.00 or more” 

shall submit certification to the Contractor for his submittal with the request for 
Subcontractor approval or Payment request. 
 

H. Federal Requirements 
 

Compliance with All Laws:  Contractor shall carry out the Work in accordance with all applicable 
state, local and federal laws, regulations, orders, writs, judgments, injunctions, decrees or awards, 
including but not limited to the following, the Comprehensive Environmental Response, 
Compensation and Liability Act of 1980, as amended (42 U.S.C. 9601, et seq.)  (“CERCLA”); 
Uniform Administrative Requirements for Grants and Cooperative Agreements to States and 
Local Governments, 40 C.F.R. Part 31; the National Oil and Hazardous Substances Contingency 
Plan (“NCP”), 40 C.F.R. Part 300; all applicable “cross-cutting requirements”, including those 
federal requirements agreed between the USEPA and the Lender defined by their Cooperative 
Agreement No. BL-00E01001-0; OSHA Worker Health & Safety Standard 29 C.F.R. 1910.120; 
the Uniform Relocation Act; Historic Preservation Act; Endangered Species Act; and Permits 
required by Section 404 of the Clean Water Act; Contract Work Hours and Safety Standards Act, 
as amended (40 U.S.C. 327-333), the Anti Kickback Act (40 U.S.C. 276c) and Section 504 of the 
Rehabilitation Act of 1973 as implemented by Executive Orders 11914 and 11250. 
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Certification Regarding 

Debarment, Suspension, and Other Responsibility Matters 
RLF Program 

 

The prospective participant certifies, to the best of its knowledge and belief, that it and its principals: 
 

(1) Are not presently or proposed to be debarred or suspended, declared ineligible, or voluntarily excluded from 
federal, state, or local (hereinafter “public”) transactions; 

 
(2) Have not within a three year period preceding this Agreement been convicted of or had a civil judgment 

rendered against them for 
 

(i) Fraud or commission of a criminal offence in connection with obtaining, attempting to obtain, or 
performing a public transaction or contract under a public transaction, 

(ii) Violation of federal or state antitrust laws, or  
(iii) Embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements 

or receiving stolen property; 
 
(3) Have not within the preceding three years had a public transaction terminated for cause or default. 
 
(4) Are not presently indicted for or otherwise criminally or civilly charged by a public entity with commission of 

any of the offenses enumerated under the above. 
 

I understand that a false statement on this certification may be grounds for the rejection of this proposal or the 
termination of the award. 
 
  
Name and Title of Authorized Representative 
 
  
Name of Participant Agency or Firm 
 
  
Signature of Authorized Representative       Date 
 
 
  I am unable to certify to the above statement.  Attached is my explanation. 



SECTION 00710 
 

SUPPLEMENTAL GENERAL CONDITIONS 

The City of Taylor  AKT Peerless Project #1180F 
Proposed Capping Activity  November 4, 2011 

00710 - 6 

PART 2 PRODUCTS (NOT USED) 

PART 3 EXECUTION (NOT USED) 

 
 
--End of Section - 
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PART 1   GENERAL 
 
1.01 DESCRIPTION 
 
The subject property is located at Beverly Road and I-94, Taylor, Wayne County, Michigan.  Historically land filling 
activities took place across the subject property.   

 
Previous investigations at the subject property have identified the presence of contamination in the soil exceeding 
Michigan Department of Environmental Quality (MDEQ) direct contact criteria.  Therefore, the clay cap is necessary 
to prevent exposure of the contaminated soils.   

 
 

1.02 SCOPE OF WORK 
 

The purpose of this work is to create and barrier/cover of the contaminated soil to enable the redevelopment 
of the property. 

 
 Base Bid: 

1. Preparation of Health & Safety Plan 
2. Site preparation, Mobilization & Demobilization 
3. Placement of clay capping (~60,000-65,000 yd3 onsite, 30,000 yd3 to be brought onsite) 

(approximately 95,000 yd3). 
4. Site Restoration  
 
*Monitoring wells currently exist at the property and will need to be protected from being damaged during 
site activities. 
 
See figure for designated areas. 

 
1.03 PERFORMANCE OF WORK 
 

The work shall be performed by properly trained and equipped contractor personnel.  All intrusive work 
involving potential contact with hazardous materials shall be conducted by Contractor personnel that have 
completed initial and annual OSHA training and medical surveillance, in accordance with 29 CFR 
1910.120(e) and (f). 

 
1.04 COORDINATION 
 

1. Project Coordination:  The Contractor shall be responsible for coordinating the Work of the entire 
Project. 

 
2. Construct Work in accordance with the construction schedules specified by the Owner and 

Engineer. 
 
1.05 WORK BY OWNER 

 
The Work shall proceed in a manner to cause minimum disruption to the Owner and the Public. 

 
A. The Owner will not be performing work at the site. 

 
1.06 WORK RESTRICTIONS 
 

A. ACCESS TO SITE 
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In their operations, the Contractor shall interfere as little as possible with traffic, and in all cases shall 
confine his operations to the minimum space possible.  Stockpiling of construction material and equipment 
will be permitted as necessary; but in no case shall traveled ways, driveways, or entrances be obstructed. 
 
Contractor shall maintain trucking route as described in section 02000 Site Protection. 

 
Contractor shall be responsible for his staging areas.  Restoration of surface areas shall be his responsibility. 
Costs related for leasing/renting and restoration shall be incidental to the Work. 

 
B. SCHEDULE 

 
The scheduling of work should not interfere with other site activities that may be occurring concurrently 
with this phase of the work.  Contractor shall submit a schedule for the work showing milestones and 
completion dates. 
 
 Bids Due:   December 13, 2011 

Notice to Proceed:  within 30 days 
 Begin Work:   within 15 days of Notice to Proceed 
 Substantial Completion Date: 60 days after Mobilization 
 Final Completion Date:  30 days after Substantial Completion 

 
 
PART 2   PRODUCTS (NOT USED)  
 
PART 3   EXECUTION (NOT USED) 
 
--END OF SECTION-- 
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PART 1 GENERAL  
 
1.01 DESCRIPTION 
 

All units of measurement shall be standard United States convention as applied to the specific items of work 
by tradition and as interpreted by Engineer and the Owner. 
 
A. Unit Price Items 

Payment items for the work of this contract on which the contract progress payment will be based 
are listed in the Basis of Proposal, Section 00410, and described below.  The unit price and 
payment made for each item listed shall constitute full compensation for furnishing all labor, 
materials, and equipment, and performing any associated Contractor quality control, environmental 
protection, safety requirements, sampling, tests, and reports, and for performing all work required 
for each of the unit price items.  Payment is contingent upon approval of all applicable submittals, 
and acceptance of the work by the Owner/Engineer. 

 
B. Lump Sum Items 

Payment items for the work of this contract for which Contract lump sum payments will be made 
are listed in BID SCHEDULE and described below.  Contract progress payments for lump sum 
items will be paid for based on the approved schedule of values.  All cost for items of work, which 
are not specifically mentioned to be included in a particular lump sum or unit price payment item, 
shall be included in the listed lump sum item most closely associated with the work involved.  The 
lump sum price and payment made for each item listed shall constitute full compensation for 
furnishing all labor, materials, and equipment, and performing any associated Contractor quality 
control, environmental protection, safety requirements, sampling, tests and reports, and for 
performing all work required for which separated payment is not otherwise provided.  Payment is 
contingent upon approval of all applicable submittals and acceptance of the work by the 
Owner/Engineer. 

 
1.02  SCOPE OF PAYMENT 
 

A. The Contractor shall accept compensation as herein provided, as full payment to furnish all 
materials, labor, tools, equipment, permitting, and incidentals necessary to the completed work; for 
performing all work contemplated and embraced by the Contract; for all loss or damage arising 
from the nature of the work, or from the action of the elements, or from any unforeseen difficulties 
which may be encountered during the execution of the work; and for all expenses incurred in 
consequence of the suspension of the work as herein authorized. 

 
B. No extra payment will be made to the Contractor for any expense or delays caused by revision of 

inadequate submittals, lack of progress, defective workmanship, or rescheduling of work by other 
contractors, subcontractors, or equipment and material suppliers. 

 
C. No additional payment will be allowed because of differences between field dimensions and those 

shown specified herein should work be conducted before notifying the Engineer of these 
differences. 

 
D. Additional costs caused by ill-timed or defective work, or work not conforming to Project 

Specifications, including costs for additional services of an Engineer, shall be incurred solely by 
the Contractor. 

 
E. Work done on written instructions of the Engineer and/or the Owner, other than defective or non-

conforming work, will be paid for by the Owner. 
 
1.03 FINAL PAYMENT 
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The Engineer will make, as soon as practicable after the entire completion of the project, a final quantity 
invoice of the amount of the Work performed and the value of such work and the Owner will then pay the 
entire sum found to be due, after deducting there from all previous payments.  All amounts to be paid under 
the provisions of the Contract may be held by the Owner for a period of sixty days after the completion of 
the final quantity invoice, or until such time as the Contractor submits satisfactory evidence that all bills for 
labor and materials used under this Contract have been paid and all required documents have been 
submitted to Engineer as required by the General Conditions. 

 
1.04  DESCRIPTION OF PAY ITEMS 

 

A. The following pay items describe the measurement of and payment for the work to be done under 
the respective items listed in the Bid. 

 

B. Each unit price stated in the Bid shall constitute full compensation, as herein specified, for each 
item of the work completed. 

 

1.05 SPECIFIC PAY ITEMS 
 

1. Preparation of Health and Safety Plan 
All acceptable completed work for the preparation and implementation of Health and Safety shall 
be paid at the Contract Lump Sum price.  This item shall include all labor, equipment, and 
materials for preparing and implementing a health and safety plan as described in Section 01110, 
Safety, Health, and Emergency Response. 

 

2. Site Services, Mobilization, and Demobilization  
All acceptable completed work for the preparation of Site Services, Mobilization, and 
Demobilization shall be paid at the Contract Lump Sum price.  This item shall include all labor, 
equipment, equipment supplies, and incidentals to and from the site and for site establishment.  
Contractor shall provide temporary facilities and utilities for use during the work of this contract, 
including office space, storage space, tool cribs, and security measures.  This item shall also 
include air monitoring, soil erosion controls, material storage area, site cleaning, decontamination 
areas, acquisition of necessary permits and certifications (including Notice of Coverage), project 
coordination, project meetings, and all other Contractor work tasks not stated herein but that are 
included in these specifications which are not part of unit bid items. 

 
3. Clay Capping Placement 

Onsite there is an additional 25,000-30,000 cubic yards of brown clay, this clay is to be placed across 
the site to level off any undulations prior to the placement of the blue clay cap. The blue clay is then to 
be placed at a 2-fot thickness evenly across the site following the remaining site contours of the 
existing property.  The area to be capped will need to be crowned with a 1 % slope from the center 
outward.  The approximate area is 27 acres in total size.  Refer to attached figure for designated areas. 
 

4. Site Restoration 
Restore uncapped area to its original condition (if areas were disturbed during capping activities) 
 

 
 
 

 

PART 2 PRODUCTS (NOT USED) 
 

PART 3 EXECUTION (NOT USED) 
 

--END OF SECTION-- 
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PART 1 GENERAL  
 
1.01 Project Coordination: 
 

1. Prior to beginning Work the Contractor shall submit his schedule to Owner and Engineer, describing 
milestones and other work scheduled for the project.  Once the project is started, it shall be carried to 
completion without delay. 

 
2. Contractor is responsible for contacting Miss Dig a minimum of three working days prior to work start. 

 Miss Dig 1-800-482-7171. 
 
 
PART 2   PRODUCTS (NOT USED) 
 
 
PART 3   EXECUTION (NOT USED) 
 
 
--END OF SECTION-- 
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PART 1 GENERAL 
 
1.01 REGULATORY REQUIREMENTS 
 

A. Applicable Codes 
 

1. The Contractor shall comply with all Federal, State and local rules, ordinances and 
regulations relating to buildings, employment, the preservation of public health and 
safety, and so forth.  All necessary permits or certifications of inspection shall be paid for 
and obtained by the Contractor. 

 
 
PART 2 PRODUCTS (NOT USED) 
 
 
PART 3 EXECUTION (NOT USED) 
 
 
--END OF SECTION-- 
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PART 1   GENERAL 
 
1.01   DESCRIPTION OF WORK 
 

This Section provides minimum guidance and implementation of a site safety and accident prevention 
program for the employees of the Contractor and for preparation of a Health and Safety Plan (HASP).  The 
HASP shall be submitted to the Engineer for information only.  Approval shall not be required.  The 
information and requirements identified in this section are the minimum requirements.  The Contractor shall 
evaluate the work conditions and implement appropriate measures to protect the workers, environment, and 
general public. 
 
All workers in contact with contaminated soil shall be OSHA 40-hour trained. 

 
1.02   REFERENCES 
 

The publications listed below form a part of this specification to the extent referenced.  The publications are 
referred to in the text by basic designation only. 

 
AMERICAN CONFERENCE OF GOVERNMENTAL INDUSTRIAL HYGIENISTS (ACGIH) 
 
ACGIH-02   (1993) 1993-1994 Threshold Limit Values for Chemical Substances and 

Physical Agents and Biological Exposure Indices or most recent revision. 
 
AMERICAN NATIONAL STANDARDS INSTITUTE (ANSI) 
 
ANSI Z358.1   (1990) Emergency Eyewash and Shower Equipment or most recent revision. 
 
CODE OF FEDERAL REGULATIONS (CFR) 
 
29 CFR Part 1904      Recording and Reporting Occupational Injuries and Illnesses 

29 CFR Part 1910      Occupational Safety and Health Standards 

29 CFR Part 1926       Safety and Health Regulations for Construction 

49 CFR Part 171        General Information, Regulations, and Definitions 

49 CFR Part 172       Hazardous Materials Table, Special Provisions, Hazardous Materials 
Communications, Emergency Response Information, and Training Requirements 

 
NATIONAL INSTITUTE FOR OCCUPATIONAL SAFETY AND HEALTH (NIOSH) 
 
NIOSH Pub No. 85-115   (1985) Occupational Safety and Health Guidance Manual for Hazardous Waste 

Site Activities or most recent revision. 
 
1.03 SUBMITTALS 
 
The following submittals are required for information only.  The Owner reserves the right to request for additional 
pertinent information. 
 

A. Site Control Log 

 B. Health and Safety Plan 

C. Qualifications and experience of the Site Safety and Health Officer (SSHO) and Safety Health 
Manager (SHM) 
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1.04 REGULATORY REQUIREMENTS 
 

Work performed under this contract shall conform to all applicable Federal, State, and local safety and 
occupational health laws and regulations.  This includes, but is not limited to, Occupational Safety and 
Health Administration (OSHA) standards, 29 CFR Part 1910.  Matters of interpretation of standards shall 
be submitted to the appropriate administrative agency for resolution before starting work.  Where the 
requirements of this specification, applicable laws, criteria, ordinances, regulations, and referenced 
documents vary, the most stringent requirements shall apply. 

 
1.05   HEALTH AND SAFETY PLAN 
 

A. Preparation and Implementation 
A HASP shall be prepared covering on site work to be performed by the Contractor and all 
subcontractors.  The Safety and Health Manager shall be responsible for the development, 
implementation, and oversight of the HASP.  The HASP shall establish, in detail, the protocols 
necessary for the anticipation, recognition, evaluation, and control of hazards associated with each 
task performed.  The HASP shall address site-specific safety and health requirements and 
procedures based upon site-specific conditions.  The level of detail provided in the HASP shall be 
tailored to the type of work, complexity of operations to be performed, and hazards anticipated.  
Details about some activities may not be available when the initial HASP is prepared.  Therefore, 
the HASP shall address, in as much detail as possible, anticipated tasks, their related hazards, and 
anticipated control measures.  

 
B. Availability 

The HASP shall be made available in accordance with 29 CFR Part 1910, Section .120 (b)(1)(v) 
and 29 CFR Part 1926, Section .65 (b)(1)(v). 

 
C. Elements 

Topics required by 29 CFR Part 1910, Section .120 (b)(4) and in 29 CFR Part 1926, Section .65 
(b)(4) shall be addressed in the HASP.  Where the use of a specific topic is not applicable to the 
project, the HASP shall include a statement to justify its omission or reduced level of detail and 
establish that adequate consideration was given the topic.  The HASP should include but will not 
be limited to the following sections: 

 
A. Site description and contamination characterization 
B. Hazard/Risk analysis 
C. Staff organization, qualifications, responsibilities and training 
D. Personal protective equipment (PPE) 
E. Medical surveillance 
F. Exposure monitoring/air sampling program 
G. Heat and cold stress monitoring 
H. Site control measures, safety procedures, engineering, controls, and work practices 
I. Personal hygiene and decontamination 
J. Equipment decontamination 
K. Emergency equipment and first aid requirements 
L. Emergency response and contingency   
M. Certificate of worker/visitor acknowledgment 

 
PART 2   PRODUCTS (NOT USED) 

PART 3   EXECUTION (NOT USED) 

--END OF SECTION-- 
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PART 1   GENERAL 
 
1.01 PROCONSTRUCTRUCTION MEETING 
 
 The Engineer shall schedule a preconstruction conference to be attended by Owner and the selected 

contractor(s), AKT Peerless, and other personnel.  Once the project has been started, the Contractor shall carry 
it to completion without delay. 

 
 This meeting may be simultaneous with “Commencement Meeting required in paragraph 1.02B of Section 

01310 of this document. 
 
1.02 PROGRESS MEETINGS 
 

The Engineer will schedule progress meetings to be held on the job site whenever needed to supply information 
necessary to prevent job interruptions, to observe the Work or to inspect completed Work.  The Contractor 
shall be represented at each progress meeting by persons with full authority to act for the Contractor in regard 
to all portions of the Work. 

 
  
 
 
PART 2   PRODUCTS (NOT USED)  
 
 
PART 3   EXECUTION (NOT USED) 
 
 
--END OF SECTION-- 
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PART 1 GENERAL 

1.01 SECTION INCLUDES 

Procedures for project coordination. 

1.02 PROJECT COORDINATION 

A. Additional On-Site Activities 

Activities specified in this Project Manual will be conducted simultaneous with additional site 
assessment activities at the property.  Coordination with the property owner will be conducted 
through the Engineer. 

B. Commencement Meeting 

Before initiating on-site activities, the Contractor shall schedule an on-site meeting with the 
Owner and the Engineer.  The meeting agenda will include the project schedule, regulatory 
agencies, health and safety plans, permitting, work zones and site control, and other specifics 
regarding on-site activities.  (This meeting may be conducted simultaneous with the Pre-
Construction Meeting.) 

C. Work Phasing 

Contractor shall notify Engineer of schedule, including changes, delays, or advances.  Allow 
Engineer 48 hours notice for items requiring testing, inspection, or approval.   

PART 2 PRODUCTS (NOT USED) 

PART 3 EXECUTION (NOT USED) 

 
--END OF SECTION - 
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PART 1 GENERAL 
 
1.01  Engineer will oversee all items of work.  Contractor shall provide safe access to all areas of the 

project.  
 
1.02  Contractor shall provide all materials testing, including compaction testing and material approval 

testing.   
  A. Submit all test results, certifications, warranties, etc. to the Engineer for approval. 
 
1.03  Where tests are not specifically called for in the specifications, but material characteristics are 

required by the Owner or Engineer, the Contractor will provide evidence that the material meets 
the requirements of the specifications.   

 
1.04  Contractor shall obtain materials testing from an independent, third-party Testing Agency. 
 
1.05  Contractor shall coordinate and cooperate with the Testing Agency for all required inspections and 

tests. 
 
1.06  No failure of the Engineer, during the progress of the work, to discover or reject materials or work 

not in accordance with the Contract Specifications and Drawings shall be deemed an acceptance 
thereof nor a waiver of defects therein.  Likewise, no acceptance or waiver shall be inferred or 
implied due to payments made to contractor or by partial or entire occupancy of the work, or 
installation of materials which are not strictly in accordance with the Contract Specifications and 
Drawings. 

 
PART 2 PRODUCTS (NOT USED) 
 
PART 3 EXECUTION (NOT USED) 
 
 
--END OF SECTION-- 
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PART 1 GENERAL 

1.01 SECTION INCLUDES 

Lists of reference standards cited in the contract documents and the organizations whose standards are 
cited. 

1.02 RELATED SECTIONS 

A. Section 00700 – General Conditions 

B. Section 00710 – Supplemental Conditions 

1.03 PERFORMANCE REQUIREMENTS 

A. Applicable Codes 

Comply with all current local and State rules, ordinances, and regulations relating to buildings, 
employment, the preservation of public health and safety, etc.  Pay and obtain all necessary 
permits or certificates of inspection necessary for project completion. 
 

1.04 REFERENCES 

Acronym Institution or Organization 
Engineer 
AKT Peerless 

AKT Peerless Environmental and Energy Services 
22725 Orchard Lake Road 
Farmington, Michigan 48336 

Owner The City of Taylor 
23555 Goddard Road 
Taylor, Michigan 48180 

ANSI American National Standards Institute, Inc. 1430 Broadway 
New York, New York 10018 

ASTM American Society of Testing and Materials 
1916 Race Street 
Philadelphia, Pennsylvania 19103 

CS Commercial Standard 
National Bureau of Standards 
Office of Engineering Standards 
U.S. Department of Commerce 
Washington, D.C. 20234 

CSI Construction Specifications Institute 
601 Madison Street 
Alexandria, Virginia 22314 

FS Federal Specifications  
National Bureau of Standards  
Office of Engineering Standards 
U.S. Department of Commerce  
Washington, D.C. 20234 

U.S. DHEW United States Department of Health Education and Welfare 
Division of Facilities Development 
Federal Building 
9000 Rockville Pike 
Bethesda, Maryland 20014 
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Acronym Institution or Organization 
MDEQ Michigan Department of Environmental Quality 

333 South Capitol Avenue 
P.O. Box 30157 
Lansing, Michigan 48909-7657 

MDOT Michigan Department of Transportation  
Highways Building 
Lansing, Michigan 48913 

NESHAP National Emissions Standards for Hazardous Air Pollutants 
NFPA National Fire Protection Association  

60 Batterymarch Street 
Boston, Massachusetts 02110 

NSWMA National Solid Waste Management Association  
1120 Connecticut Avenue, N.W., Suite 930  
Washington, D.C. 20036 

U.S. EPA United States Environmental Protection Agency 
 
PART 2 PRODUCTS (NOT USED) 
 
PART 3 EXECUTION (NOT USED) 
 
--END OF SECTION-- 
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PART 1 GENERAL 

1.01 SECTION INCLUDES 

Requirements for temporary utilities used on site during project activities.  Costs for temporary utilities 
should be included in the bid for site services. 

 

1.02 RELATED SECTIONS 

A. Section 01520 – Construction Facilities 

B. Section 01560 – Temporary Barriers and Enclosures 

1.03 PERFORMANCE REQUIREMENTS 

A. Installation  

Supply and install all temporary utilities and controls required to complete all specified activities.  
Temporary utilities may include electricity, water and phone. 

B. Connection 

Connect or have connected all temporary utilities and controls required to complete all specified 
activities.  Pay all initial connection fees and monthly service costs. 

C. Disconnection 

At the conclusion of the project, disconnect or have disconnected all temporary utilities and 
controls installed for completion of this project.  Pay final cancellation costs, if any, and monthly 
service costs.  Restore grounds and existing facilities to original condition. 

PART 2 PRODUCTS 

2.01 EQUIPMENT 

Provide all necessary equipment, materials, labor, hook-up fees, and incidentals to supply each utility.  If 
renting equipment, pay all costs associated with rental of temporary utility equipment. 

2.02 COMPONENTS 

If necessary, supply the following: 

A. Provide temporary electrical power to the job site during construction. 

1. Arrange and pay for connection and fees. 

2. Install temporary wiring and accessories. 

3. Pay for electricity used during construction. 

4. Remove temporary connection and wiring at completion of job. 
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B. Provide and pay for telephone service to the job site during construction. 

1. Arrange for and supply temporary phone and facsimile service during construction. 

 a. Cell phone service is acceptable for telephone. 

 b. Fax service as needed may be at an off-site location. 

2. Pay for telephone service (and roam charges as applicable) used during construction.  

C. Provide and pay for temporary water supply to the job site during construction. 

1. Provide potable water for employees. 

2. Provide adequate water service for construction purposes (i.e. dust control, compaction, 
seeding, etc.) 

3. Pay for water service used during construction. 

 D. Provide and pay for temporary sanitary facilities. 

  1. Provide clean facilities for employees and visitors. 

  2. Pay fees for rental, cleaning, supplies, and removal. 

PART 3 EXECUTION (NOT USED) 

 
 
--END OF SECTION-- 
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PART 1 GENERAL 

1.01 SECTION INCLUDES 

Requirements for temporary facilities and signage used on site during project activities.  Costs for any 
construction facilities should be included in the bid items for Site Services, Mobilization and 
Demobilization. 

 

1.02 RELATED SECTIONS 

Section 01510 – Temporary Utilities 

1.03 PERFORMANCE REQUIREMENTS 

A. Installation  

Provide storage and office facilities as necessary for the work.  Connect or have connected 
temporary utilities necessary for operation of the construction facilities.  Refer to Section 01510, 
Temporary Utilities. 

B. Cleanliness 

All construction facilities must be kept clean, orderly, and in adequate state of repair.  Adequacy 
of provided facilities will be determined by the Engineer.  Dilapidated construction facilities will 
be immediately removed from site at the Contractor’s expense. 

1.04 QUALITY ASSURANCE 

A. Cross-Contamination 

Instruct personnel to maintain cleanliness throughout the construction area to prevent unnecessary 
cross-contamination. 

B. Daily Inspections 

Conduct daily inspections to ensure that standards are being maintained.  The Engineer will 
conduct random inspections to verify “good housekeeping” procedures are being practiced. 

1.05 SCHEDULING 

Facility Inspections 

Conduct daily inspections and necessary cleaning and maintenance for the facilities specified.  Inadequate 
facilities, as determined by the Resident Project Representative, will be immediately removed from site at 
the contractor’s expense.  At a minimum, sanitary facilities will be cleaned twice each month. 

 
1.06 PROJECT IDENTIFICATION 
 

Contractor may display his logo or company name on equipment, trailers, and vehicles.  No banners, signs, 
or billboards will be required. 

PART 2 PRODUCTS 

2.01 EQUIPMENT 

Provide office space and equipment storage (tool cribs, etc.) as needed.  Provide and maintain as needed 
temporary, portable sanitary facilities, in locations approved by the Engineer.  Provide adequate facilities 
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for the work force.  Comply with local, state, and federal code requirements.  Maintain the temporary 
facilities in good condition at all times and remove them when all specified activities under this Contract 
have been completed.  Bid must include costs for (1) mobilization, (2) building rental, (3) cleanings and 
maintenance, and (4) demobilization. 

 

PART 3 EXECUTION (NOT USED) 

 
--END OF SECTION-- 
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PART 1 GENERAL 

1.01 SECTION INCLUDES 

Facilities and procedures for protection of persons and existing spaces during the work of this contract. 
 

1.02 RELATED SECTIONS 

A. Section 01510 – Temporary Utilities 

B. Section 01520 – Construction Facilities 

1.03 QUALITY ASSURANCE 

A. Cleanliness 

All construction facilities must be kept clean, orderly, and in adequate state of repair.  Adequacy 
of provided facilities will be determined by the Engineer.  Dilapidated construction facilities will 
be immediately removed from site at the contractor’s expense. 

B. Inspections 

Conduct routine inspections to ensure that standards are being maintained.  The Engineer will 
conduct random inspections to verify “good housekeeping” procedures are being practiced. 

1.04 SITE CONDITIONS 

A. Temporary Fencing, Barriers, Enclosures, and Security Devices 

1. Provide temporary protection to existing features, including fencing, poles, wires, pipes, 
underground utilities, property corners, curbing, and survey benchmarks (as necessary).  
Repair or restore to original condition any improvements damaged during on-site 
activities. 

2. If existing fencing inhibits on-site activities, request permission in writing to temporarily 
remove.  If permission is granted, replace removed fencing immediately after necessary 
activities are completed in the restricted area. 

3. Erect a temporary, four-foot-high fence to deny access to open excavations deeper than 1-
foot.  Place bright plastic ribbon at eye-level and in random locations along the fence to 
warn unaware or complacent workers or passers by of the imminent danger.  Barricade 
with construction barrels or otherwise with blinking lights at conspicuous levels. 

B. Safety Provisions 

Maintain all temporary facilities to provide safe working conditions and prevent unauthorized 
entry to the site. 

C. Drainage Facilities 

Provide as part of the Contract Price all temporary drainage facilities necessary to perform 
specified activities in accordance with the Bid Schedule. 

D. Dust Control Measures 

Provide adequate measures for dust control to minimize potential exposure to airborne particulates 
by on-site workers or nearby residents. 



SECTION 01560 
 

TEMPORARY BARRIERS AND ENCLOSURES 
 

The City of Taylor  AKT Peerless Project #1180F 
Proposed Capping Activity  November 4, 2011 

01560 - 2 

E. Cleaning and Waste Removal 

Continuously maintain cleanliness and orderliness around storage areas during construction 
activities, to allow safe passage, good drainage, and proper access. 

1. Collect scrap, waste, debris, and spoil in and around storage areas daily.  Discard in 
appropriate waste receptacles. 

2. Straighten and restack storage piles weekly. 

3. Remove and dispose all waste derived from on-site activities, including used PPE, 
general refuse, and scrap metal. 

4. Inspect the construction site weekly or within 24 hours after a rainfall greater than 0.5 
inches.  If erosion or sediment accumulation warrant removal, notify the Engineer.  
Remove or replace soil accordingly. 

1.05 MAINTENANCE 

A. General 

Maintain all storage areas, improvements, work areas, and access roads for clear passage and safe 
functional use. 

B. Adequacy 

The Engineer will determine adequacy of maintenance at the property. 

PART 2 PRODUCTS 

2.01 EQUIPMENT 

Provide all equipment necessary to conduct all activities specified in this section.  Equipment will include, 
but not be limited to, trash receptacles, caution tape, plastic barricades, sawhorses, and other related 
equipment. 

2.02 COMPONENTS 

Provide all incidental components necessary to maintain safe working conditions as specified in this 
section. 

PART 3 EXECUTION (NOT USED) 

 
--END OF SECTION-- 
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PART 1 GENERAL  
 
1.1 DESCRIPTION 
 
 A. Substantial Completion:  The Contractor shall notify the Engineer and the Owner when the Work will 

be substantially complete and ready for inspection and preparation of a list of minor replacement, 
correction and adjustment items.  The Contractor shall be represented on the job site at the time this 
inspection is made and thereafter shall complete all Work by the date set for final acceptance by the 
Owner.  

 
 B. Cleaning: 
 
  1. Regular Cleaning:  All scrap or removed material, debris or rubbish shall be regularly 

removed from the project at the end of each working day and more frequently whenever the 
Project Inspector deems such material to be a hazard.  No discarded material shall be 
deposited on the grounds of the Owner without the express permission of the Property 
Owner, the State, or their representatives.  No salvage or surplus material may be sold on the 
premises of the Owner. 

 
  2. Final Cleaning:  Just prior to final acceptance by the Owner, the Contractor shall remove or 

restore all areas of the property that were disturbed or damaged by his/her operations and 
make repairs for any damage or blemish that was caused by the Work. 

 
PART 2   PRODUCTS (NOT USED) 
 
 
PART 3   EXECUTION (NOT USED) 
 
 
--END OF SECTION-- 
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PART 1 GENERAL 

1.01 SECTION INCLUDES 

Administrative procedures for substantial completion and full completion of specified work. 

1.02 RELATED SECTIONS 

Section 01560 – Temporary Barriers and Enclosures 

1.03 PERFORMANCE REQUIREMENTS 

A. Cleanup 

Before final acceptance by Owner and Engineer, clean all work areas, storage areas, walls, and 
floor surfaces that become potentially impacted by material from on-site activities or otherwise 
dirtied.  Repair any damaged materials or building components caused by on-site activities. 

B. Notification 

Notify the Owner and Engineer when the Work will be substantially complete and ready for 
inspection.  Be present at the time of the inspection.  A list of minor replacement, correction, and 
adjustment items will be prepared. 

C. Follow-up 

Complete all listed deficiencies by the date set by the Owner and Engineer for final acceptance. 

PART 2 PRODUCTS (NOT USED) 

PART 3 EXECUTION (NOT USED) 

 
--END OF SECTION-- 
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PART 1 GENERAL 

1.01 SECTION INCLUDES 

Procedures for closeout submittals and revised project documents. 

1.02 RELATED SECTIONS 

A. Section 01300 – Submittal Procedures 

B. Section 01770 – Closeout Procedures 

1.03 SUBMITTALS 

A. Warranties 

Forward special warranties or other requirements of the Contract Documents. 

B. Final Invoice 

Along with the request for final payment, submit all required material, including operation and 
maintenance data required by the Contract Documents. 

PART 2 PRODUCTS (NOT USED) 

PART 3 EXECUTION (NOT USED) 

 
--END OF SECTION-- 
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PART 1 GENERAL 
 
1.01 GENERAL 
 

A. Employee Parking:  Contractor employee parking shall not interfere with the progress of work.  
Contractor shall designate an area, with Owner/Engineer approval, for employee parking. 

 1. Employees shall park in a designated area, away from excavation area(s), haul routes, and 
contaminated materials. 

 
B. Access:  Employees and construction traffic shall access the property from Inkster Road.  

Access restrictions shall be implemented to provide a single point of access near the eastern 
property. 

 
C. Damage to existing monitoring wells at the subject property during site activities, contractor is 

responsible for the cost to repair each damaged well. 
 
1.02 AVAILABILITY AND USE OF UTILITY SERVICES 
 

A. The Contractor shall furnish and install all temporary facilities and controls required by the Work, 
shall remove them from the property upon completion of the Work, and shall restore the grounds 
and existing facilities to their original condition. 

 
B. Utility Services 

 
Contractor shall provide temporary utilities, including potable water and electricity service as 
needed for Contractor and Contractor’s employees. 
 

C. Sanitation 
 

The Contractor shall provide and maintain within the construction area minimum field-type 
sanitary facilities, as necessary.  The sanitation facilities shall be per applicable federal, state and 
local regulatory requirements. 

 
F. Telephone/Facsimile 

 
The Contractor shall make arrangements and pay all costs for telephone/facsimile facilities as 
desired.  Contractor shall maintain sufficient telephone service as to remain available to 
Owner/Engineer during the course of the project. 

 
1.03 BARRIER AND ENCLOSURES 

 
A. The Contractor shall furnish, install, and maintain as long as necessary adequate barriers, warning 

signs, or lights at all dangerous points throughout the Work for protection of property, workers, 
and the public.  The Contractor shall remove such material when deemed no longer required.  The 
Contractor shall hold the Owner harmless from damage or claims arising out of any injury or 
damage that may be sustained by any person or persons as a result of the Work under the Contract. 

 
1.04 DECONTAMINATION 

 
A. The Contractor shall provide, operate and maintain decontamination units for personnel, equipment 

and vehicles at the project site as approved by the Engineer.  The decontamination unit shall serve 
to remove, to the best extent possible, soil and materials from equipment and vehicles before they 
exit the site.  
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1.05 DUST CONTROL 
 

The Contractor shall provide necessary measures to minimize dust along haul routes and stockpiles.  At a 
minimum, water spray shall be applied at regular intervals.  Chemical controls may also be utilized. 

 
1.06 PROTECTION AND MAINTENANCE OF TRAFFIC 
 

A. During the project, the Contractor shall maintain and protect traffic on all affected roads during the 
construction period.  If needed, measures for the protection and diversion of traffic, including the 
provision of watchman and flagmen, erection of barricades, placing of lights around and in front of 
equipment and the work, and the erection and maintenance of adequate warning, danger, and 
direction signs, shall be as required by the State and local authorities having jurisdiction.  The 
traveling public shall be protected from damage to person and property.  The Contractor's traffic 
on roads selected for hauling material to and from the site shall interfere as little as possible with 
public traffic.  The Contractor shall investigate the adequacy of existing roads and the allowable 
load limit on these roads.  The Contractor shall be responsible for the repair of any damage to 
roads caused by construction operations.  The Contractor shall minimize public road impacts from 
construction operations.  If non-contaminated soil is being trucked onto public roads, Contractor 
shall arrange for and supply a street-sweeper/cleaner to maintain the public road.  The cleaning 
operation shall be conducted as required and determined by the Engineer.  Related street-cleaning 
operations are incidental to the project. 

 
B. Barricades 

 
The Contractor shall erect and maintain temporary barricades to limit public access to the 
construction areas.  Such barricades shall be required whenever safe public access to paved areas 
such as roads, parking areas or sidewalks is prevented by construction activities or as otherwise 
necessary to ensure the safety of both pedestrian and vehicular traffic.  Barricades shall be securely 
placed, clearly visible with adequate illumination to provide sufficient visual warning of the hazard 
during both day and night. 

   
 
1.07 CONTRACTOR'S TEMPORARY FACILITIES 
 

A. Maintenance of Construction Area 
 

Fencing shall be kept in a state of good repair and proper alignment.  
Dust control measures shall be regularly implemented. 
 

B. Security Provisions 
 

The Contractor shall be responsible for the security of its own equipment; in addition, the 
Contractor shall notify the appropriate law enforcement agency requesting periodic security checks 
of the temporary project field office and surrounding area.  Other security items, such as lighting, 
shall be the responsibility of the Contractor including all fees. 

 
 
Contractor shall provide storage for equipment and materials, such as tool cribs, office trailer, etc. 

 
1.08 CLEANUP 
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Construction debris, waste materials, packaging material, etc. created by the Contractor shall be removed 
from the work site daily.  Any dirt or mud that is tracked onto paved or surfaced roadways shall be cleaned 
away.   Stored material not in trailers, whether new or salvaged, shall be neatly stacked when stored. 

 
1.09 RESTORATION 
 

Upon completion of the project and after removal of trailers, materials, and equipment from within the 
construction fenced area; the Contractor shall restore impacts to the site caused by the demolition and 
removal work. 
1. Contractor shall install measures to prevent erosion after completion of the project, such as grading 
and seeding, erosion blanket, etc. 
2. Contractor shall restore the property to a level that will prevent injury to interim users of the 
property. 
 

 
PART 2 PRODUCTS  (NOT USED) 
 
PART 3 EXECUTION  (NOT USED) 
 
--END OF SECTION-- 
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PART 1 – GENERAL 
 
1.01 SUMMARY 
 

A. Section includes clay transportation, site preparation and clay capping of specified areas. 
 

B. Contractor will provide all equipment, labor, materials, and supplies required to perform the work in 
accordance with the contract and attached figures. 

 
1.02 SUBMITTALS 
 

A. Submit detailed written work plans describing methodologies for performing all work-related items.   
 

B. All materials shall meet the requirements set forth in these specifications. 
 
1.03 MEASUREMENT AND PAYMENT 
 

A. The work of this section will be paid as a lump sum for the entire activity. 
 
 B. Refer to Section 01025 – Measurement and Payment  
 
 
PART 2 – PRODUCTS 
 
2.01 Clay Cap 
 

A. The site (27 acres of area) is to be capped with a minimum of 2 feet of blue clay.   Approximately 
60,000-65,000 cubic yards of blue clay currently exists onsite in stockpiles across the site.  A total of 
95,000 cubic yards of clay is necessary to place the appropriate cap.  Therefore, an additional 
30,000 cubic yards of blue clay is to be brought onsite as part of this bid package.   This clay 
cannot be brown and (if tested) must meet 10-7 permeability testing requirements. 

 
 
2.02 Site Preparation and Capping 
 

B. Placement of clay in designated areas of approximately two feet in thickness across designated areas 
(approximately 27 Acres).   

 
See figure for designated areas. 

 
PART 3 – EXECUTION 
 
3.01 PREPARATION 

A. Contractor shall submit their work plan for implantation and schedule of activities to AKT Peerless 
prior to commencing. 

 
3.02 DETAIL 
 

A. Onsite there is an additional 25,000-30,000 cubic yards of brown clay, this clay is to be placed across 
the site to level off any undulations prior to the placement of the blue clay cap. The blue clay is then 
to be placed at a 2-fot thickness evenly across the site following the remaining site contours of the 
existing property.  The area to be capped will need to be crowned with a 1 % slope from the center 
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outward.  The approximate area is 27 acres in total size.  Refer to attached figure for designated 
areas. 

 
B. The Michigan Department of Environmental Quality (MDEQ) requires that dust control measures 

and ambient air be monitoring for fugitive dust emissions be conducted during the capping activities 
to ensure that adjacent receptors are not adversely impacted by the site activities. 

 

The utilization of TSI Dust Trak 8520 Aerosol Particulate Monitors (Monitors) or equivalent to 
collect and log total dust concentrations at the site.  Monitors are to be installed and operated to 
provide real-time aerosol concentration measurements.  These instruments need to be equipped with 
data loggers to record the real-time aerosol monitoring results.  The real-time aerosol monitors need 
to be equipped with alarms to notify the site operator in the event a one minute average reading of 
greater than 500 µg/m3

 
 occurred.   

 
3.03 VERIFICATION 

Engineer will be onsite to do periodic testing of the clay capping to verify its thickness. 
 
--END OF SECTION 



 

 

APPENDIX B 
 

PHOTOGRAPHS 



 

 
PHOTOGRAPH NO. 1: SUBJECT PROPERTY 

PRE CAPPING ACTIVITIES 

 
PHOTOGRAPH NO. 2: SUBJECT PROPERTY 

CAPPING PROCESS 

 

CAPPING ACTIVITIES PHOTOGRAPHS 
BEVERLY ROAD LANDFILL 

BEVERLY ROAD AT I-94 
TAYLOR, MICHIGAN 

TAKEN BY: MAB 

PROJECT NUMBER: 
1180F2-7-70 
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CLAY LOAD TICKETS 





















































































































































































































































































































































































































































































































































































































































































































































































 

 

APPENDIX D 
 

DAVIS BACON PREVAILING WAGE PAYROLL 
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